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NOTEs o]? CAsEs. [Vac. C.

honesty cf one D., the plaintifse' secretarY
and treasurer, aiieging that D. had received
certain moneys cf the plaintiffs, and fraud-
uientiy and diahonestiy appropriated the
same te his own use. The policy w8s
grantid on the faith cf the truth cf the
answers te the questions contained in the
guarantee proposa> by one cf which it was
stated that ail moneys wouid be drawn eut
from the bank where they were deposited,

% oniy by the authority cf the Board cf Edu-
cation. The course cf dealing here was fer
the Board te give D . erders for the payment
cf ail accounts, and D. then drew his own
cheques for the amounts, the erder net
being attached therete ner were they coun-
tersigned by any cf the board, and there
was nothing te prevent D. drawing eut as
ho did the moneys for his own purposes.

Heid, that the terme cf the guarantee in
this respect had net been complied with.

Anether cf the answers stated that D'a
cash and securities wouid b. examined and
Verified by the auditors as required by the
statute. It appeared that Paris was net an
incerperated town withdrawn frora the
Ceunty.

Held, that the audit should have been by
the ceunty auditors, and net by the tewn
auditors as was the case here, and therefore
that, in this respect aise, the guarantee had,
neot been complied with.

Held aise, that the evidende shewed that
there had been ne preper audit in fact.

There was aise a question raised in this
tase as te the amount cf defauit for whîch
defendants could be liable, and a to the
appropriation cf certain payments made by

Rebin,n> Q. C., for the plaintiffs.
Fleming (cf Brampton) for the defen-

dnts. ______

VACATION~ COURT.

v4A V. CORPORÂTIMO~i 01. AST HAWKES-

BURY.

'funitpa corperation,-By-law ciesing up
?eOaÂ-Appljcaten te quash-Preef cf by-
îoeW-~Pteway--Nte-mP5fto
-CowlmaWrnreat of.

an application te quasi a township
by.iaw closing Up a road, the appiicant's

affidavit stated. that he appiied te the town-
slip, clerk'for a certified cgpy of the by-law,
and that in compliance therewith he re-
oeived the foilowing : "cBy-law, No. 188,
for stopping up and closing the road, &c.

Passed 3rd December, 1877 ;" and after

giving its enacting clause stated, "verified
-a true cepy."

M. MAI4EBLY,

Towtuhip Olerk.
[Township SeaL.

"Made at, &c., this l7th
day of Jan., 1878."
Held, by Osier, J., that there wau suffi-

cient proof of the by-law under sec. 322 of
the Municipal Act.

One cf the objections wau that the road
wau a private way over ene C'a fazm, -and

therefore net within the jurisdictien of the

ceuncil.
Held, that this objection was net now

open te the applicant, as it appeared that he

had himself treated it as a public highw&Y,

and had had C. convicted several times for

obstructing it as such.
Another objection was the want of notice'

and due publication cf the intention te pass
the by-law.

Held. on the evidllt3E that this objection

was not tenable.
Held, aise, foilowiflg McArthur and or-

porationi of &,&tthwcld, 3 App. 298, that the

deprivation cf the use of the road te the ap-

plicant, if the by-Iaw had that effect, was a

subject for compensation, which need not

be provided for in the by-iaw.
The only persons reaily interested in the

maintenance or ciosing up cf this road were

the applicant and C., who was instrumental
in having the by-law passed. The. towl3BbP
ceuncil consisted of five members, of whom

C. was one, the concurrent votes of three cf
whom was neoessary te the pusig cf a by-

law. In this case the by-iaw received three

votes, but ene cf such votes was C.'s.

Held, that the by-Iaw ceuid not b. up-

heid, for that C.'s intereSt ini its pasaee

which was apart from that cf the public, dis-

entitied him from voting.
McMi"he, Q.C. , fer the applicant.

Rebino&, Q.C., ôobtra.

Auguet, 1879.1


