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4 PPRALS PROM TRE CIRCUIT COURT.
11appeals from the Circuit Court te the

COu1 t Of Queen's Bench i8 it obligatory on the
P.I'es to file factums?

The enigin of the factum or case in our Court
of queenQ' Bencli as an obligatory proceeding,
688rIS te be a rule of Practice, No. xxi, pub-IiShed by the Provincial Court of Appeals on
fihe î9th Of January, 1809.* It is as follows:
'That the cases of the appeliant and respon-

dellt ill each suit and appeal to the number
of~ six each side, shahl frorn henceforth be

eled by the appýî1ant or respondent respec.
eh itth e ofce of the cherk of this Court,

1test days after the filing of the reasons
Of~ «ýPPeal) and be by hirn distributed te the
ý1Ut]b6r8 of this Court who shah sit for hear-
ln8 Of such suit and appeal, &c."?

The authoriy of the Court of Appeals te~'kO this rule cannot be questioned. See
0M!. 27 060. 111. cap. 4, and 41 Geo. III cap.
7p 8et, 16. The rule remained in force tili1849) then the l2th Vict. cap. 37, sect. 16,

'B1tà4ted-

di~' That ahi and every the Laws, which imme-4 tely b6fore the coming inte force of the Act
he!einbefore cited and repealed, were in force~LwrCanada, te govern and direct the
Z,ý11g n practice of the Provincial

f Ppasabolished by the said Act,

l~e ues and Orders of Practice for the Court of
1811. '3"Ph District of Montreai, February Tenu,

ended and augmented tili the 2Oth June, 1823,
adl'h Bded the rules and orders of Practice in

e'YT.ovincia1 Court of Appeals. Montreal, printedAiekîUrner,No. 16, Notre Dame street, for Joseph
'40w~ -ok.Seller, 1823. It may be interesting to

AD *h Ilr resent in the Provincial Court of
Da"*'nthese rules were promulgated. They

11t ' 10. Jonathan Sewell, Chief Justice of the
qInce'the 110-. and Right Rev. the Lord Bighop of

court of XflsUe""e]on. James Monk, Chief Justice of the
RsgaBench for the District of MontteaI.

1%e lion. Thomtas Dunn, Jenkin Williams,
Fr!ancis Baby, P. Louis Panet,
James MoGill, P. Amable Debonne,
John Young, John Richardson.

in so far as they are flot repealed or varied
by this Act, or by any other Act of this ses-
sion, or inc'onsistent with the provisions of
such Act or of this Act, shall continue te be
in force and shall applv to and be observed
in and by the Court hereby established, in
the sanie manner as though they would have
applied to, and been observed in and by the
said Provincial Court of Appeals, if neither
the said Act nor this Act had been passed."

Section 17 further enacted:
"lThat the said Court, shall and may (and

it shall be the duty of the Court s0 to do,
within one year from the time when this Act
shall corne into effect,) make and establish a
Tariff of Fees for the officers of the said Court
and the Council, Advocates and Attorneys
practising therein, and also sucli rules of Prac-
tice as shall be requisite for regulating the
due conduct of the causes, matters and busi-
ness before the said Court or the Judges
thereof, or any of them, and in term. or
out of term, and ail process and pro-
ceedings therein or thereunto relating;
whicli tariff of fees and rules of Practice
the said Court shall have full power and
authority to repeal, alter and amend from.
time to tirne: Provided always, that ne such
ruhe of Practice shall be contrary to or incon-'
sistent with this Act, or any other Act or law
in force in Lower Canada, otherwise the same
sha I be nuli and void: And provided also,
that until such tariff of Fees and Ruhes of
Practica'shail be made and duly established
by the said Court, the Tariff of Fees and Rules
of Practice in force immediately before the
coming of this Act into full effect, with regard
to the "lCourt of Appeals for Lower Canada,"
established by the Act hereinhefore cited and
repealed, shall continue to be in force and
shahl apphy to the Court hereby estabished
and the proceedings therein, subject to such
ameudments and alterations as shail be from
time to time made therein by the said Court."

The i 2th July, 1850, rules were passed
under the authority of the 12 Vict., the l4th
of which ias follows :

"lThat the cases of the appelhant and res-
pondent or plaintiff and defendant in error,'in every suit in appeal, or error, te the nurn-ber of ton (now forty, see rule of 2lst June,
1879) on each uide, shai be delivered by the


