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PPEALS FROM THE CIRCUIT COURT.

Co?nappeals from the Circuit Court to the
par; of Queen’s Bench ig it obligatory on the
198 to file factums ?

@ origin of the factum or case in our Court
seenl:een’s Bench, as an obligatory proceeding,
lish, eg {)0 be a rule of Practice, No. xxi, pub-
the 19 Y the Provincial Court of Appeals on
«my Othof J anuary, 1809.* It is as follows :—
dentait the cases of the appellant and respon-
of Sixn ®ach suit and appeal to the number

On each side, shall from henceforth be
tivelyb)" the appellant or respondent respec.
Withi,, 1; the office of the clerk of this Court,

N days after the filing of the reasons
memppeal, and be by him distributed to the
ing o T8 of th'ls Court who ghall sit for hear-

Such suit and appeal, &e.”
nla,k: tﬂl'l\}thority of the Court of Appeals to

18 rule cannot be questioned. See
7, 27 Geo. IIT. cap. 4, and 41 Geo. III cap.
ls:;:“;hle& The rule remained in force till
gt .i the 12th Vict. cap. 37, sect. 16,
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. That all ang every the Laws, which imme-

flereile before the coming into force of the Act

in 1, 016 cited and repealed, were in force
wer Canada, to govern and direct the
Court otl‘ngs and practice of the Provincial
Appeals abolished by the said Act,
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e é"“l“ &m:‘l Onrders of Practice for the Court of
181, , ~°t¢h, Distriot of Montreal, Fobruary Term,
% whigp 1 9% and sugmented till the 20th June, 1823,
the Prov"l' added the rules and orders of Practice in
by p. A ncial Court of Appeals. Montreal, printed
Niok]ess ‘ﬁ:ner,N 0. 16, Notre Dame street, for Joseph
kuoy ’0 ok-geller, 1823, Tt may be interesting to
s wh'"’m bresent in the Provincial Court of
Werg, The I;n these rules were promulgated. They
Proviggq, theq?{. Jonathul} Sewell, Chief Justice of the
obec, ¢h on. and Right Rev. the Lord Bighop of
Court ¢ o Hon. James Monk, Chief Justice of the
&’s Bench for the District of Montyeal.
on. Thomag Dunn, Jenkin Williams,
rancis Baby, P. Louis Panet,
James MoGill, P.Amable Debonne,
John Young, John Richardson.
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in so far as they are not repealed or varied
by this Act, or by any other Act of this ses-
sion, or inconsistent with the provisions of
such Act or of this Act, shall continue to be
in force and shall apply to and be observed
in and by the Court hereby established, in
the same manner as though they would have
applied to and been observed in and by the
said Provincial Court of Appeals, if neither
the said Act nor this Act had been passed.”

Section 17 further enacted :

“That the said Court, shall and may (and
it shall be the duty of the Court so to do,
within one year from the time when this Act
shall come into effect,) make and establish a
Tariff of Fees for the officers of the said Court
and the Council, Advocates and Attorneys
practising therein, and also such rules of Prac-
tice as shall be requisite for regulating the
due conduct of the causes, matters and busi-
ness before the said Court or the Judges
thereof, or any of them, and in term or
out of term, and all process and pro-
ceedings therein or thereunto relating;
which tariff of fees and rules of Practice
the said Court shall have full power and
authority to repeal, alter and amend from
time to time: Provided always, that no such

rule of Practice shall be contrary to or incon-'

sistent with this Act, or any other Act or law
in force in Lower Canada, otherwise the same
shall be null and void : And provided also,
that until such tariff of Fees and Rules of
Practice shall be made and duly established
by thesaid Court, the Tariff of Fees and Rules
of Practice in force immediately before the
coming of this Act into full effect, with regard
to the “ Court of Appeals for Lower Canada,”
established by the Act hereinbefore cited and
repealed, shall continue to be in force and
shall apply to the Court hereby established
and the proceedings therein, subject to such
amendments and alterations as shall be from
time to time made therein by the said Court.”

The 12th July, 1850, rules were passed
under the authority of the 12 Viet., the 14th
of which isyas follows :—

“That the cases of the appellant and res-
pondent or plaintiff and defendant in error,
in every suit in appeal, or error, to the num-
ber of ten (now forty, see rule of 21st June,
1879) on each side, shall be delivered by the



