
TITLE FIFTI.

OF SA L E.

CHAPTER FIRST.

COENERAL PROVISIONS.

1. Sale is a contract by which one party obliges himself to
give to the other the free and undisturbed enjoyment of a thing,
as owner thercof, for a priec in money which lie latter obliges
himself to pay for it.
if. L. 30, §. 1, De act. empti etrenditi,-Pohliier, Vente, no. I.-

C. N. 1582,1583.

(Suggested amendment.)

Sale is a contract by which one party gives a thing to the
other for a price in money which the latter obliges himself to
pay for il.

It is perfected by the consent alone of the parties, ahhough
the thing sold be not ihen delivered ; subject nevertlheless to the
provisions contained in article 46 of the title Of Obligations.

Donat, liv. 1, ltit. 2, sec. 1, nos. 1, 2.-Troplong, Vente, nos.
4, 37 et se.-6 Marcadé, p. 142 et seq.-Art. 41, -14, 45, 46,
Title "Of Obligtions".-C. N. 1582, 1583.

2. The contrtct of sale is subject to Ih cgencral rules rela-
ting to contracts andi to the effcts and extinction of obligations
declared in thel title f Obligalions uînless: it be otherwise
specially prcviledlin intis code.

C. N. 158-1.

3. When things nioveable arc sold by weight, number or
ieasure, and not in the lump, the sale is not perfect until they
have been cweighed, counted or measured; but the buyer may
demand the delivery of them or darnages accord ing to circum-
stances.

f. L. 8, De pericuto et comm. rei vendit.-L. 35, § 5, De
contr. empt.-Pothier, Vente, no. 308.-G Mareadé, p. 149.-
Troplong, Venle, nos . 86, 87.-14 Fenet, pp. 4, 21, 85, 153,
182, 183.-C. N. 1585.

Z. The sale of a thing upon trial is presuned Io be macle
under a sispensive condition, when the intention of the parties
to the contrary in not apparent.

,f. L. 3; L. 34, § 5, De contr. empt.-L. 31, § 32, De edilitio
edicto.-Domat, liv. 1, lit. 2, Du contrat de vente, Sec. 4, no.
S.-Pothier, Vente, nos. 264-5-6, & strictures by Marcadé, vol.
6, p. 156.-Troplong, Vente, nos. 106, 107.-C. N. 1588.

6. A simple promise of sale is not equivalent to a sale, but
the creditor may dernand that tlie debtor shall execute a deed
of sale in his favor according to the terms of the promise, and,
in default of so doing, that the judgment shall be equivalent to
such deed and have all ils legal effects ; or lie may recover
damages according totlic rules contained in the title Of
Obligations.

Pothier, Vente, 479.-Bardet, Arrët 2 mîars, 1627.-Journal
des Aud. Arrêt 28 mai, 1658.-Perrault vs. Arcancd, 4 L. C.
Rep. p. 449.-C. N. 1589.

7. If a promise of sale be accompanied by hie giving of
earnest, each of the contracting parties may recede front it; he
who has given the carnest, by forfeitingit, and he who received
it, by returning double the amount.'

Pothier, ente, 500 et se.-C. L.-2438.-C. Cant. Vaud
1122.-C. N.1590

N. B.-An asterick () placéd before thie number of anarticlerefe-s to the chniges,
nentioned in the supplcmentary rèport which followsithe Jlourth Book.


