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.t the aame time it ia pretend sd that thia sam
^\onId bot be so applied, becaose it bad been
Slaee'' ' bartr^'a account, and waa subject

[to bia control. Waa it conaiatent with this

pretension that Ibe Bank sbonld require an aa-

i.igament c' the monies due to Gbartr<S by the

pomtnisBariatDepartmeni, by means of a no-
piarial icdtrument, aa well as a transfer of the

.policy of inaurance, and that they should take
['every other posaible msana of protecting them-
elvea agaioat loaa. Woy were all theae pre-

jcastionary measures adopted? The Bank had
'taken the trouble to enter into this tranaaction

I

by means of a special agreement, and haderen
deputed theii' own officers to receive

the monies coming from the Commissa-
riat, which were tO' be applied in re-

paying the Bank the monies advanced to

'Obartrd, and yet having received these
(monies, they pretended that they never
' loo'ied npor these pi'oceedings in any other
light than an ordinary banking transact! to,

i considering Cbartr^ merely as a depositor of
the Bark. The queatioos which had been sub*

' mitted to the jury were few, and could be
readily answered, and he (the learned Oonnsel.)

i did not think they would find any difficulty as

to the first three —the fourth involved the

[
Vmain point at isaue, and to this, as he^ viewed
' the case, an easy response colud likewise be

I
given. The only note of all those discounted,

; under the agreement in question, thai remained
unpaid to the Bank, was the one sned upon,
and the $1530, partof the monies received by
Mr. Qethings, from the Commissariat, on the
3rd October, could be applied to no other debt
of Chartr^'s than in part payment of this note;

for the appropriation of these moniei in this

'particular way had been specially agreed upon
between the parties ; and the application* of
these monies as attempted by the Bank, to-

wards the payment of the notes, t»hich had
already been retired, would, he felt sure, find

little consideration at the hands of the jury.
Tbn Bauk bad inatituted a suit, as before stated
fur ibe recovery of the amount of the cheque
which had been accepted by them in payment
of these four promissory notes. That suit waa
sti:L pending and ought to be decided upon its

own merits, and any facts relating to it could
not influence the jury in the decision of this

case. Even if thejury could enter !nto the con-
eideratiOD of the facir in relation to the non
payment of theae four promissory notes, it

would then have to decide between two in-

nocent parties—admitting, for argument sake,
that the conduct of ihe Bank could be viewed in
thia light, and to aay, who ought to auffer the
loss by Chartr^'a act, he believed the
decision iffould be in favor of the defeudants.
A letter written by Maxham ft Co., on the 6th
October laat, had been read to the jury, and
be should not have referred to it, had that letter

not been produced for the purpose of creating
an erroneous impression upon their minds.
This letter bears upon its fao3 the impress
or an nntrutb, referring, as it does, to the four
notes therein alluded to, as if the same were at
that time in the possession of the plaintiffs which,
afi the Bank well knew, waa not in accordance

with the fact. It bad no bearing tipou the

present case, and could not therefore be made
use of by the Bank for the purposes contemplat-
ed by them.
Mb. Jdstioi Sti/irt summed nr the caae.—

The action being brousht On a promisaory
note, which was admitted, the attention of the

jury would be confined to the dt^fence. (His
Honor read the defendanta' plea.) The gut of the

defence they, no donbt, collected from the read-

ing of the plea conaisted in the allegation,
*' that at the time of the maturity of toe said

note by the plaintiffs declared upon in this

cause, they the said plaintiffa bad received and
l^een paid under the said aasignmeiit, on ac-

count of the said note, and had then in the

said Bank the sum of $1600 to them specially

paid for the purpose of retiring the same,
being part and parcel of the said monies to

them paid by the said Thomas William Goldie
and his succesaor in office under the aaid con-

tract with the aaid Pierre Chartr^ and ths
aaaignment thereof." The firat rule for the in-

terpretation of contracta ia thia : " To enable
us (saya Addison, page 847,) to arrive at the

real intent of the parties, and to make a cor-

rect application of the words and language of

the contract to the subject matter thereof, and
the objects professed to be described, all the

surrounding facts and circnmatancea may
be taken into conaideration. The law does not
deny to the reader the same light and infor-

mation that the writer enjoyed ; ho may ac-
quaint himaelf with the reaaens and circum-
Btancea that are the aubjects of the allusions

and statements in the written agreement, and
is entitled to place himself iu the same situa-

tion as the party who made the contract, to

view the circumstances as he viewed them,
and so to judge of tha meaning of the words
and of the correct application of the language
to the things described." Applying this rule

to the contract in question, it is fitting to look
at the parties and their intention. Ghartr^ was
a contractor and required advances from one of

the Banks to enable him to fulfil bis contract.

Of necessity he muat get aomebody to become a
party upon the paper that he would offer to

the Bank for diaconnt ; he appeared to have
applied '.o Maxham ft Co. and they

wrote' to the Bank on his behalf. The
application was that of Chartr^, and the con-

tract which followed waa one between the Bar 'i

and him. The offer by GhartrfS to allow the

Bank to draw the moniea from the Cummiasa-
rlat was held out, no doubt, as an inducement
to the Bank to give him accommodation. The
contract, then, was one between the Bank and
Obartr^, to discount Maxham ftCo'anotea in

favor of Chartr^ ;be obligation of Maxham ft

Co., towards the Bank being to pay these notes

at maturity The next pcint to be considered

how the contract was interpreted by all the

parties to the present record. No rule of law
or commot sense is better known than that the

interpretation put upon a contract by the par-

tiea themselves Is the best it can receive. When
the mooias were received by the Bank 'rom the

Commissariat they were put to the credit of

Cbartr4, and it could not be other*

t


