
that point of view which will serve to form a judgment

upon them. This is what I have endeavoured to do,

and I indulge the belief that the considerations which

accompany this letter will de«ervc your attention.

I regret that I should be under the necessity of ad-

dressing you these communications, were it merely

from their length, and with respect to myseK, a labour

that can oflFer nothing agreeable to me. I bt^r you to

remark that what is painful in this double respect does

not proceed from any scarcity of materials at my dis-

posal, but from their abundance, and in particular from

the difficulty of selecting them so as only to present the

facts that are most worthy of your attention, and avoid

those whose importance is less essential, or which are

consequences to be easily foreseen without its being ne-

cessary to point them out in a precise manner.

Without those precautions, every part of this work

might produce a volume. I flatter myself that con-

sidering the number and variety as well as the gravity

of the various objects of those considerations, you will

see that I ar. <^ntitled to the indulgence I claimed ;

that the form in which I have exhibited them is not too

extensive, and that the reflexions they contain natural-

ly flow from the subjects which have called for them.

I think it right to avail myself •" fhis opportunity to

recall to your memory the three }' :i'"rved for the

Royal Sanction, which in particulai t >" subject of

my letter of the 27th of June last, •: .lich 1 have

since had the honor of mentioning to you , .iiso my offer

to afford any explanation in support of those Bills,

should any difficulties arise in that respect which I could

not forsee, as I shall always be ready to do in relation

to all the other subjects of my communications.

I beg you will accept the assurances of the profound

respect with which I have the honor to be

Your most obedient and
Humble Servant,

(Signed,) D. B. VIGER,
London Coffee House,

Ludgate Hill, 14lh October, 1833.

To the Right Honorable
£. G. Stanley,

His Majesty's Principal Secretary of

State for the Colonies,

&c. &c. &c.

CONSIDERATIONS, &C,

New Commission of the Peace, erasement of the names
of some of the Magistrates, appointment of the new
Magistracy, and other circumstances relative to one

of the Magistrates excluded from the new Com-
mission.

Since events of a still more recent date than those

inenlioiied in the previous considerations present them.,

selves in support of the observations which they con-

tuin relative to ihe organisation of the Local adminis.

tration. The Commission of the Peace which issued

under the Government of Sir James Kempt,has just been

set aside and a new one issued. Among other circum-

stances which go to characterise the systetn of conduct

resulting from that administration, the crMsrniont of tin;

Montreal Magistrates who were in the old Cnmmissiuii

at the period of the Election of lust year, the prcserva„

lion uf the names of the others in the new one, the

proportion of the number of those Magistratps taken

from the respective classes composing the population ;

in fine, the appointment of the Members of that Magis-

tracy in the difTerent localities of the Province appear
to me at this moment to be worthy of serious atten-

tion.

As I am driven to conjectures as to the rtasonsupon
which the resolution of issuing a new Commission was
adopted, I will abstain from all observation on the sub.

jecl. Such is not the case with regard to the circum-

stances which I have just mentioned. They are facts,

and the conclusions to be drawn from them admit of
as little doubt as those facts themselves.

The names of two Mairistratea who had constantly

opposed the measures adopted by their brother Magis-
trates during the Election, are not in that new Cominis.
sion. With respect to one of them, the motives of that

erasement have not been stated ; as \o the other it is

now known that it was in consequence ofa Warrant to

apprehend two Military Officers upon depositions takea
before him, in consequence of the death of the citizens

who were killed on the 21st ofMay, by the Bring of the
troops under the command of those Officers.

The fault of tliat Magistrate, in the eyes of the Exe-
cutive, consists in having given that Warrant alter tho

Bill of Indictment, which 1 alluded to in my previous

considerations, had been thrown out as has been seen, by
the Grand Jury of the Court at Montreal, some time
after the catastrophe.

The legality ol that order cannot be a subject of
examination at this moment It must be sufficient to ob-
serve that that Magistrate did not act of his own accord.

He had taken the opinion uf an Advocate of dis-

tinguished reputation, of known talents in his profes-

sion. Those Military gentlemen had not even been
made prisoners. The Peace Officer in charge of the

Warrant had not even given an account of its execution

to that Magistrate. But those againt whom it was
directed immediately applied to the Judges of the

Court of King's Bench at Montreal to be discharged.

The Advocate whom I have just alluded to, and one of

his brother Advocates, came themselves before the

Judges to defend the proceedings of that Magistrate.

The Crown Officer formally opposed their request to

be heard, upon the pretence which I have so often been
under ilio neces'sity of mentioning, that he alone had
a right to interfere in proceedings relative to indict-

ments, and on that ocriisioii also the Judges yielded to

that opinion ! He wont still further, in seconding the
demand of the accused to be discharged at once. No
discussion took place. All that the Advocates on the

other side were able to obtain, was the liberty of quot-
ing authorities, without observations ur commentary,
without being permitted to enter into the coiisideratioii

of any of the circumstance relative to that all'air or

even to the proceedings of the Coroner sulisr(|uent lo

an inquest wliich was of no avail, since the Jury which
he hud summoned after the calnslroplie had given no
verdict. The authorities thcmstlwcs wliieli were quoted
cannot have been the subject of cxiiminution by llic

.ludges in their chamber, since llicy gave ilicir decision

without moving, and iininediiilely ordered the uc-

cu<ied to be discharged unconditionally.

The conduct of the Crown Officers at that juncture is

rciiiarkalile in more than one res|)ect. In ciaimiiii; and
exercising that species of monopoly with regard to

Criminal |)rosccutioiis, it is astoiiishin;; that they should
openly have taken a part in favor of the accused. The
most they could have done would have been to have re-

mained neutral, as it appears to me. Parties under ac-

cusation consult their Advocates as well as jirivate pro-

secutors. The opposite parties would then at ica^t Iiavo

been before the t ourt on a footing of c(|uality. In open-
ly pronouncing themselves in lavor ol the parties accused,
they placed on their side of the balance the whole weight of

tlic inllucnccand importance attached to the luiiclions of
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