February, 1863.]

LAW JOURNAL.

Vot I, N. 8.—d7

C. L. Ch.}

[C. L. Ch.

trial if the crime of which he is accuszed had
been committed here ?

Taking the evidence adduced agniust the pri-
soner, thero secms to have been sufficient to war-
rant his committal. Then, has he shown by evi-
deuce what ought to relieve himc from 1he charge?

Assuming, for the present, the position taken
by the prisoner’s counsel to be correct, that we,
as belonging to a neutral nation, who have ack-
nowledged that those who are contending agrinst
the recogmzed government of the Uaited States
are belligerents, by such acknowledgment have
placed them as to all hostile acts against the
United States government in the same position
as if they were a recognized government; and,
furtber, nssuming for the present, that an euter-
prise to capture the steamer Mickigan and release
the prisoners confined on Johnson's Island,
undertaken by twenty-five or thirty men, would,
in the then status of affairs on Lake Erie and its
viciuity, be o lawful and proper belligerent act,
does the evidence on behaif of the prisoner show
that he was engaged in such an enterprise ?

The facts urged on his behalf, as appearing
from the eyidence. I understand are these :

That there was a large number of prisoners,
between two and three thousand, confined on
Johnson's Island, in Lake Erie, at the time the
Thilo I trsons steamer was captured by tho party
with which tho prisoner was said to have been
connected.

Thai «he steamer Michigan was also stationed
in the vicinity of that istand.

That two of the party who guarded one of the
witnes-es tuld him that they intended to capture
the United States steamer Mickigan, to release
their friends on Johunson’s Island.

That the passengers of another small steamer
called the Zsland Queen, captured by the party,
ere taken off and put in the cabin of the Philo
arsons under guard of armed men. That some
f these passengers were United States soldiers.
hat subsequently the prisoner dirccted the meu
aving the others in charge to wmarch their
risoners dvwnand put them into the hold, three
ta time, and they were marched down undeg
uard and put into the hold.

That whea tho boat was seized some one
remarked they were Counfederate States soldiers
rho were doing it.

That the prosecutor at the time told some of
he lady passengers of the boat that she was
captured by rebels. .
That the pilot of the boat stated that Bell,

ho was in command of those who scized the
gtzssel, azked bim if he was in charge of tho

elo Parsons, and then stated to him that he
Bell) was o Confederate oficer; that he seized
he boat and took him (the pilot) priconer ; that
ge would be obliged to submit to their doings ;

not he had arms, producing them, to compel
mn to do go. That the lady passengers of tho
aptured steamers were put on shore, under a
romise that they would not give the alarm for
gvcnty-fuur hours, aud that the male prisoners
ere sworn to secrecy.

That 1o other passenger or person on board
ghe steamer than the prosecutor was deprived of
goney or property, and that the captors acted
u the view, that baving got the boat as o lawful

prizo they wero entitled to all that belonged to
her, money as well as everything else.

That the men werc otficers and soldiers of, and
acting under the orders of, the Confederate gov-
ernment, and that the acts and conduet of the
prisoner have been assumed by that government,

And, that they hoisteu the Confederate tlag on
the vessel after she had been captured.

On the other side, it was contended th:at hav-
ing shown a taking of the money by furce and
violence, & prima facie case is male out. That
so far from the facts set up showing that their
enterprise was to capture the steamer Mickiyan
and release the prisoners on Johuson's Island,
they did not go within ten or twelve :niles either
of the steamer or Johnson's Island. That there
i3 no reason give®, nothing whatever shown, that
if they ever really intended to embark m such
an enterprise as i3 suggested, why it was asban-
doned.

That just beforo the prisoner or Bell took the
money from the prosecutor, the latter asked
them to permit him to take some promissory notes
which were his private property, amounting to
about £2,000 ; that prisoner asked to se¢ them,
and after looking at them said he could not col-
lect them, and gave them back to the prosecutor,
and Bell then said, ¢ we want your mouney,” both
having revolvers drawn at that time. Ou Leing
shown a small quantity of money in & drawer,
prisoner then said, *“ you have got more wmoney,
let’s have it,” and prosecutor tnen took a rall of
bills, contsining about $90, out of his pucket and
laid it on the desk, and Bell took part and the
prisoner part—they took the money between
them.

That some of the party on guard over the pilot
of the vessel, asked him if a banker did not live
on Grosse Isle, in the Detroit river e replied
that Ives lived there. They said, if it had not
been so late they would go and rob him.

That the clothes of the pilot of the vessel wero
taken by some of the party, and that he wished
one of them who had taken & coat of s to re-
turn it, but he refused to do so

That when they arrived at Sandwich they took
some of the furniture of the boat ashore.

That as to hoisting the Confederate flag, that
was done after dark, and then only half-mast.

That the evidence to show that the prisoner
was an officer of the belligerent power, as he
contended he was, was not sufficient, and that
the instrument called a manifesto does not show
that this prisoner was directed to engage in the
slleged enterprise, but rather that it was en-
trusted to belligerent officers geonerally, and that
pr soner was one of those officers, but not that
hie was personally directed to under:ai.. or en-
gage in the enterprise. That the assuming of
the act is equally equivocal. That the acts and
conduct of all the officers engaged in the expedi-
Jon, aud especially those of the priconer, are
assumed, but it is a matter of doubt if they were
engaged in the egpedition, and they may have
put that forward as a pretence, under cloak of
which to commit robbery. That tl ¢ instructions
to the officers to undertake the expedition were
to abstain from violating any ¢f the laws of this
country in relation to neutrality. That the pri-
soner, and those eugaged with him, did not acg
on those instructions, but in disregard of oup



