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and pasture iii, open landi. ffieford v. Jfot. 133 U.S. :420;
Davis v, Davis, 70 Te%. 123. It was argued in the Buford case
that this right of genernl pasturage enured to the conion heiiefit
and was given and taken upon an iniplied iunderstandingw thît
inhered in our very titles,

One ean hardly doubt, that, hiad aviation been known and
itilized as rapid advaneeinent promises it is on the way of heing
known and utilized, a sinilar understandig. bm<ed on the saineî
character of commori benefit, ivould have sectirfc its right into
ai open spaces ahove the qoil. It wîniil be far within the
jrinciple, that one for his private gain miay draw fowl ferae
nlaturae aeross the air above another's soit, to hold that science
diseovering public highwiys throtigh the saine element is with-
in its legal rights. This is; a conqueat tlbat civilization lias far
more right t.o claiim than 8uperiority in land titli, over savilge
tribes.

Iu (huille v. ffiau, 11) Johuns. 381, 2 Ilughefi (4r, and R. 528,
iin aeronaiut Nvas held haRble iii tre4pass for danmage doue by his
béing dragged, by a balloon thronghi plaititifl'% field anîd aIse

for that of the erowd hreaking in to reseue hini from, his peril.
'l'le judge said: "I will not sa.) that aseeîîding ini a hilloon
is an unlawful act, for it im ixot. so; but it is vertain the aeronaut
lins no control over its motion horizontally lie ii at the sport of
ie winds and is te descend whien and how lie cati- his reaching Y'

the earth is a matter o>f linzard." TIhen it wvax eoneiuded lie wvas
iesponsible. because thec eonsequenes that ensuied Ehotild have
heen foreseen. But the suggestion that lie liad ne right to iaî'ade
the air of whomnsoevers close is inxpliedl.i repudiated. It wvould
seem, that aviation has alrcady placed itself beyond the appli. ý
(atiofl of the language %ve (uote.

Wireless telegraphy uses air roluiiins ahove earth plan1es iii
essentially the saine Nvay as does aviation. The only dfference
is that ini the latter case the substance carried is more corporeal,
so to speak. But whiat is carried by caeli niethod is sometting
tangible and capable of being weighed and ieasured. If Aîcience
atta.'ns the goal of ifs desire neitlîer will be astray in it, eleinent, Mr__


