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AL.EXANDER v. TossoNTO & NipissiNG RAIL-
WAY COMPÂNTr.

Railway Co.-NVegligc e-Cosstra.t-Limting liability.

Declaration under C. S. C. cli. 78, by the ad-

ministrator of A, allegiug that A was lawfuily on
the piatform at a station on defenlant s' railway,

aud defendants so negligently managed and drove an
englue aud carniages ioaded with timber along the

Une near said station, that a piece of timber projeçt-

lng from said carniage, struck and killed the said A.

Plea, that A was a newsboy lu the employ of

C. & Co., vending, papers on defendants' trains

unden au agreement betweeu C. & Co., sud defend-

auts, whîcli ggreernent pnovided that defendants

ehould carry C. A Co., tl4eir newsboys and agents

on their said trains, and should not be liable for

auy injury to the persons or property of said C. &

Co., their newsboys or agents, wvhetlser occasioned

by defendants' negligence or otherwise. HeZd, piea

good without allegiug that A was a party to or

aware of tkis agr eement.
Quoere, if sucis a coutract is to be coilsideresi as

made withi the person carried, aud if so, as to the

effeet of bis bein- anl infasnt.

TiOHE v. WILKES.

Slander-Demurrer-Special Daimage.

Deciarastion that the plaintiff was aud is s clergy-

mn of the Clsurch of Englanl, and tisat the de-

fendant faisely aud inaliciously spokze and publishced

of hlini lui rolation to his said profession, " lie wvill

get drunk, 1 lave ceeui hur drnsîk," nsesning ther:e-

by thiat tise plaintiff wac an untit and iniproper

person to exorcise bis said calnwhereby the

plaintiff was injuredl in hic grood niane, and shuned

by divers perscuis. No averînent of special damage.

IIeld, on deinrrer, that declaration bad.

* . COMMON PLEAS.

CLÂTTON v. GREAT WESTERN RAILWAY CO'MPANY.

Reilway Co.-Obligation te feuce-Liabilt.

H 1., the owuler of land crosced by defendauts'
railway, let to G. under a verbal lea.ie for three

years a certain piece of it, near to but not lue-

mediately adjoining tise railway, there being a

amail strip intervening. There wvas no fence aloug

the line of the railway, but the defendauts biad
erected iii lieu thereof, ut the express wish of the

owner, by wlsoin it was considered sufficient, a fence
at nighligles to the railway, running to apond,

across wbicli thse owuer had planted s row of wil-
lows, with which lie alleged a fence would interfère,

t.he simai' strip being between tIse pond sud the rail-

S way. It appeared that G. had received the plain,

tiff's horse to pasture, and on accolait of tise waten

i tise pond
1 

being low, the bors got ont'of the

pasture field roftd thse fence, sud thence acrosa

thse emnall strip to tise railwayj where it was injured.

Held, that the fence hsving been buit, as it
was, at the express wlsh of the owner, by whom lb
was conqidered sufficient, aud who ln fact objected
to one alng the line of the railway, the plaintitf
claimingr through. hlm could not recover.

COMMON LAW CHAMBERS.

ELLIOTT v. NoRTHERN ASSURANCE ComPANT.

Reviuion of taxation after costs paid.

[IÀASTR'S OFFICE, Q. P., Dec. ¶5th, 1873.]
The bill of costs lu the cause lbaving, been taxesi

by the local master, the plaintiff paid the amo-ant
taxeil withon± protest..

Held, that lie stili wvas entitled to a revision of

taxation before the master at Toronto.

C'ests of demurrer boolca.

jWILsoN J., Dec. ist, 1873.]
After issue joined on demiurrer, but a month be--

fore Terni, plaintiff prepared demurrer books. The

case w'as snbsequently referred to arbitration, costs

of the plealings, etc., to be costs in the cause.

IJeld, that the preparation by the plaintiff of

the deinurrer books wse reaisonable, and that hie

must be allowd.l rosts of thac saine on taxation as

part of the nece-s.,ary proceedingaq lu the cause be-

fore the reference.

CIIANCERY CHAMB3ERS.

QTIANTZ V. SMELZEE.

An8swcr of a co-dr'fenda nît fiied wUihout autlsority.

[Tris REFER, November lîth, 1878.]
Two defendants moved to set aside a notice of

hicaring, sud to strike the cause out of the list, on

the ground thsat the answer of some co-defendants

liad been filed without suthority from them, andi

thierefore the litigation might be reopened by thsm.

JI1eld, that tihe parties whose naines were im-

properly psed were the ouly persons who coulsi

rnover to set asi(b3 proceedings.
The defenlants wlîose names liaLl. been so used

snbsequeutly inoved to set aside the procesclingq.

Tihe application was adjoasrned by the Refere

before the JUdge (V. 03. BLAKE) at the hearing,
-who ordered tise cause to be struck ont with coste.

CAMPBELL V. CAMPBELL.

Iuteriin eUsinony.

[Tus RsFR'sas, Novemiber 25th, 1873.]
The question whetlier the plaintiff bas beeis

guilty of sdultery ca.,suot be raiseil lu opposition

to au application for intetini alimony.

WILSON V. WILSON.

Issterim alUmeuy.

[THis RaPERzE, November 26th, 1873.1'
The fact that the defendant is willîng to take

back the plaintiff to live with hlm le no answer t

an application for interim alimiony.
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