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J Feb. 12.
BYRtON N. WHITE CO. V. STAR MINING Ca.

Mines and mininql--Apex location--J,,ý-ploitatioii of vain--Ooit-

On us of proof.
To justify an encroachinent in the exercise of the righit, under

flic i3ritimh Caolurabia Minerai Act, 1891, 54 Viet. c. 25, of fol-
Io-ting and exploiting a rinferal vein extralaterally beyonld the
vertical plane of the side-line of the location within îvhieh it has
its itpex, the owner of the apex unst prove the cantinuity of the
vein frani sueh apex ta his extralateral workings. In the present
case, as the appellants fai1cd ta diseharge t'bc anus thus re45ting
upanl theth, the judgment appealed front, 13 B.O. Rep. 234, was
a.fflmmed. Appeal disrnissed ivith costR.

J3odivell, K.C., and Leunie, for appellant. S. S. Taylor, IQC.,
for respondent.P

4
B.C.] VALTnIIAN V. EASTERN TowNsiiis BAi%ýK. [EFeb. 12.

Îrrr~tia-Ri ursand streams-Pre-ernption, of agriculturai
lands-1Vaer records - lpp urte ran ces -- A bandoie nt of
pre-emptioi---Lapse of water record.

'Where halders of separate pre-emptions of agriculttural. lands.
under the provisians of the L~and Aet, 1884, 47 Vict. c. 16i (B.C.),
and the aniendment thereof, 49 Viet. c. 10 (13.C.). ivith the
abject af vesting their respetive pre-eniptions ini therneives as
partners, surrendered the separate proeiptian8 ta the Crawii,
and, an the saine day, re-loeated the saine areas as partncrs,
obtaining a pre-enaptian record thereof in their joint naines, the
joint water record previotialy gratited to thein, as partners, inM
connection with their meparate pre-emptions, cannot bc cc'nsidered
ta liave beau abandoned. The affect of the transaction caused the
areas ta becorne tnoceupied landa of the Crown, within thue


