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Funi court. DÀVJD8ON t>. RSz. 'L Jan. 23.

Trial-FPindigs of juij-Consruction by court -S aJo-«WGr-

The jury found that plaintiff warranted a eream Separator
whieh had ben sold to defendant, for a year, and that there ws
a breach resulting ini damages tD defendant to the amount of $5.

They a18 found that de fendant agreed to waive the warrant.
Held, that the court could look at the pleadings and evidence

for the purpose of construing these findings and it appearing
that the alloged waiver oeeurred after the brea-,h and was with-
out consideration anad that it wus conditional upon plaintiff
putting the machine in good order, of the fulfilment of which
there was no evidence, defendant wus entitled to renover on his
ocLunter-,laitri for damiages, andthat his appeai must be aMiowed
with costu.

Roscoe, ',,C., for appellant. J. JT. Ritektie, K.C., for re-
spondent.

Full Court.] BIICHnI

Vendor and pttrc1&aqet,'-Comm'

Wiiere the a2ent entruated
u'->on certain terras involvingt
timn of the plurebase money in
a commission OÂ ten per çen
aimcd at and his principals
the parties with whomr thoir ag
indueed te agree ta a sale of th
ation fram that originally e(
bonds and prefezeed and conn
the property was acquired, tha
was open to the vendors bef
hands of the agent.

IIdd, that the transaction
stantially the sme dispoeitio
was employed to, effect and th<
paymient of commissions wher
perty to the sme parties by tl

'W. B. Ritchie, K.O., and
K.O., O'Connor iod B-uicheU,

~L V. GOWRun. [Jan. 29.

issions to agent.-Failure of agent
plete $aie.

with the sale of a rnining property
,he payment of a considerable por-
cash, for whieh ho was to receive

t., falled te carry out the object
were subsequently approached by
~nt had been np'gotisting and were
i~ property fcr a èifferent consider-
>nteniplated, e-casisting wholly of
i<n stock in the comvany by whieh
latter proposition~ bolng one which
ore the matter was placod in the

*was net to be regarded as sub.-
n of the property that t.Le agent
eprinciple of Iaw ini regard to the
a sale is madeo f the saine pro-

~e principals direct, did flot apply.
Rober*son, for appeal. Mefluh,
contra,


