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Now,’ in the House of Lords, Lord Coleridge is reported to have said thats if
he questioned anything in the speeches of his noble and learned friends: i*
thelr. use of the word “ principle,” for he doubted very much whether those w
adm%n{stergd the criminal law were conscious, when pronouncing senteﬂce, "
administering law according to any elaborate and philosophical principle-
we should hold it to be one of the first duties of those who are called ¥ 4
office of a judge amongst us to try and keep before them a right principle’
to apply it to the facts in passing sentence, just in the same way as if they W*
giving .]udgment in a civil case. This is absolutely the only way in which aﬂye
thing like equality of sentences can be obtained without sacfiﬁcing the substa'nc.
f(?r the shadow of justice. It is, of course, impossible to prevent the misapP 1030
tion of principle to facts, and the principle must, in the nature of things 5‘
fr.amed.as to be very wide in its terms. But there are, it will be found 08 &
sideration of the subject, many safeguards that will keep the judge from golﬂg
very far wrong. : f
The first .object, as already stated, to be kept in view is the greater safety 0-
the community. With reference to this object the facts may be group® e
what in the following way : The nature of the crime must be considered- ¢
affects that which every member of the community possesses, the punis m‘?ne
m}lst be the more deterrent, as any member may be liable to él,]ffer from the ll};y
crime at any future time. In this view of the case, offences occasioning Odlo
injuries would be regarded as more heinous than those involving injufiestt
property, and we think, to a certain extent, this ought to be so. Then it ve
be copsudered whether the like offences are rife in the neighbourhood, S° 2 1
occasion a widespread feeling of terror or insecurity. It may here be obsef ed ‘
that crimes committed in combination by several offenders should be punis ef
more .seve'rely than isolated offences by single criminals, because the existen® Oe
c?mbmatxons antagonistic to the general interests of’ the community is ol‘y
dangerous to public safety than aﬁy single individual can be, however ﬂt
foenFes he can commit. With regard to offences against prope;ty it seems ~th
injuries to public property should be punished more severely than ’those gV’
private property, and in punishing injuries against private property, it ma:ﬁ
fairly be taken i'nto account whether such property is of a nature to be beﬂeﬁc;]e
'fo t‘ht.a community such as industrial property, or is purely for the benefit © t ¢
individual POSSessor. Lord Coleridge remarked. that the one most impO -
duty of al}‘dge was to take care that a sentence did not enlist the symPa 5
of the public on the side of the criminal. It is obvious that if the judge kc:eP ,

ere
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alwa}ys in view the greater safety of the community as the first obje j:
Pumshmetnt., he will run far less risk of enlisting public sym athy on t st 1y
of the criminal, especially if, in sentencing him, he takes caregco make it cleafof
appear hf)w far the offence is a violation of the public right. The repetitionb y
f)ffences is not always of great importance in this COnnécti;)n and that is Whe
1t1 has not been sooner referred to. Its importance really d’ependS upo? tbe
class of offence, so far as the pubhc are concerned. It ShOUld always th@

remembered that the preventive power of punishment is strictly limited-




