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trust for the said creditors." There was no0 agreemenil
The applicants received $2,752.09 as the purchase-n
obtained waivers of more than 60 per cent. of the cred
by L., botli in value and in number.

In fact there were many other creditors of L. n«i
him, although the solicitors were ignorant of it.

Some of these saw L., and in1 the resuit L. made an
for the benefit of creditors, in the usual forin. The as
a demand upofl the applicants for the purchase-money; I
named in L.s declaration asserted that the money -
trust for them onily, and demanded its division accordi

The applicants asked "for an ordeu as to the inter
the trusta on which the said solicitors held the sun
received -by themi from the proceeds of a sale of the r,
the city of Ottawa owned by L., and for an orde
disposition to be made of the said lnoneys, and for cei
and other directins as counsel may be advised."

The present case did not corne within Rule 604-t
"deed, will or other instrument" to be construed. 1
not apply ýthat, is only for trustees under a. will, a
instrument also. The fact that the declaration of L.
of bis creditors were in writing was nihul ad rem-t]
wholly oral.

It was urged that an issue might be directed undex
but the power to, direct the trial of an issue given by
to be exercised only whcre the motion is itself for so
Court has power to, grant, not a wholly unauthorised

SThis 'application was wholly unwarranted and
cedent, and must be dismissed with costs.

The learned Judge said that he had liad the op]
consuling a number of bis brethren, and they ail ai
disposition of the motion..
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GRODWARDS CO. v. KIRKLAND LAKE GOLI

CO.
Sale of (Jood-MJachinery -Action for Pri ce-C ouî

Rescission of Sale-Machine Breakin clown a
Short Period-Evidence-Onus-F ailure to È.
Machine nof Reasomzbly Fit for Use-Non-A
Rule Res Ipsa Loquitur-Absence of Express'
Abseinee 6f Fraud.

Action for $3,183.12; the balance of an account f(
and goods supplied.


