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to remiove hiti froiti the trust beeausc ho will utot sell to ait out-
sider, the resuit of which would bo to give away the control of
the busincess agaiuust the wishes of the majority.

The relief sought, nainely, to rentove tlie respondent lis trus-
tee, is jist what the respondett hiunself is anxjous to, aeeouuplish
iu another way. While the first action îs pending to deterinine
%vhether- the respondeni should bc compelled to sell the, e8tate
shaires in a block, or whether lie is flot entitled to rid himself of
the triust bY dividîng thenu anuoîtg those entiled-in short, the
verv p)oint ut issue between the parties-iî would i, maniiifestlv
iiuijust to reunove bimu.

Il utuay be that, applying the case of Moore v. Me-Glynn, and
haviutg the view the possibility that the votiuig power oui the
shareH of the respotudent miglit în. soutie eveuit ho used .1gaîitf
that of the estate so as to dep)reiate their value, if it becamne a
question of control, the repnetshould relizuquish the ltrust
or bie renioved froin if. But it muust be first detcrunined wliat;
his duty is. When that point fails to l>e settled, refercuce majy
usefully bie made 10 the case of In rc Marshali, I 1914] 1 Cli.
192.

1 thiutk that the riglits, if any, of the app)ellant would be fuliy
provided for by posbponing decýisioni as to auuy action sucýh as
that ntil the detcruuuittationi of thoe first perîiinig action. lt wil
be there adjudged whcthcr the respontdent is boilind to 84,11 enu
bloc, and ini that caue lic may denire to hbave ve V bid; jind
that levif grauuted, would end his tlducviary p)otitiout: Ciuaks
\. JBoswel (1886), Il App, C1as. 23'2. Tho other- relief tsoiglit,
uuaindvl, declare huit a trusteo for, the e-stabe of the 74 shares(',
is of course(1 impossible upoin the evideuzce. Ile beeame Possessed
of these shares, pay'viig for, them with his owmn iiiuney; the os-
talc has and cait have nuo caimi uplon thent, uuzbes bhey wcre in
sonue way acquired as a gift or addition tu flic estaite whieh ho
wus disabled front aequiring in bis owii behaif. No such sug-
gestion is put forward.

Thc appeal should be disnuissed with ooste, and the appel.
laîtt sliould have the riglit, ntillaungthis disinissal, to
utpply, after thc final disposition of the first action, undi(er ibb
statute, for thc removal of flic respondlent as truiscev, if iii that
action the rigîf s declared ]cave if opvin f0, hlm su bo do0,

A11pceal dis»Iissed.
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