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DIVsioIÇÂL CouvRT. DEcEmBEm. 23uD),

RE JOHINSON.

Willb-Cnstruction--Bequest of Pers noty-ýAbsolutIe Be
or Beqtuest of Lif e Interest-Implied Contingent Pou
Encroach upon Capital for Maintenance.

Appeal by Agnes Johnson fromn the judgment of Mu:
C.J.Ex.D., noted ante 153.

The appeal wus heard by BoYD, C., LATCHEoRD anid Mi
TON, JJ.

N. B. Tudhope, for the appellant.
D. Inglis Grant, for Janet Ratcliffe, a beneficiary, ai

executor.

BOYD, 'C. :-The testator made bis wil] in June, 1909
ied in August, 1911, bis financial conditionbetween the.

years being much the saine.
He lef t a widow and grown up children-marrÎed and

for themselves. His wife was at the date of the will wea1
with failing eyesight-she is now old, inflrm, and stone-1

*After paying debts his estate consists of land with housu
its belongings, and personal property. The latter is c~
made up of niortgages aggregating $4,400, notes amounti
$1,125, and money equal to $1,550, in ail about $7,000 yi(
(say) $350 a year.

The frame of bis will is to give tlie wliole of his pro-
realand personal, to his wif e for life or widowhood (4thi
alteration may be dismissed). After lier death the hous
furniture or any live stock or chattels to one of the daug
and after the wife 's death legacies are to be paid te varioui
amounting in the whole ýto $3,200, and this clause contai]
crucial words-at lier dea-th, then, "the legacies shill liE
forthwith if there is sufficient; to pay the saine; if not, t
eorresponding deduction shall be made in every case."-

Ahl the residue of the estate is given among the dauý
Upon.the construction of the will the Chief Justice ha

that the wîdow lias a life estate only and flot an out-ai
owmership. I agree that; this is a right result, but would
the benefit intended for the widow a little further, and sa~
abe hus a life estate and interest in ail the property, W.
implied contingent power to encroacli on the capital for th
poses of maintenance. This aspect of the case was flot pre


