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methoda" for cheapeuing construction by the use of castings,
the mistake, if it was ouly a iniistake, was a xxotunfo)rtuit-

ate one, leaving, as it does, r-oami for a strong suspiciîon, ait
least, that "lshoddy miethods" are not coniineid n, Arneriýrca.

The substitution in question was a înost itiutoeto
discover, and was, ini fact, not discoveredl uzîtil aftur ai1ilie

oils in question liad been taken iîîto stock, anti inost, if flot
ail of thein, sold. If defendants bad icvee tllsusttu
tion in tinie, they would clearly have beeti enït1iuled to, refue
to accept, the warranty or represqenitatioi stnin ltat
connection and up to toat titue in the nature of aL condition
precedent. .. Bowes v. Shiand, 2 App Cas. 4.1--7, 48(>,
referred ta.

But if, having taken the article, as in the presenit case, the
purc1iaser afterwards discovers- the defect, lie mna ' at once
bring an action on the warranity, and recover thi, IdilIttrlcu
between the value of the articl lie shauld av rece i\e anld
that which lie aetually did reevat the tiîiie lit.eeve t
Mayne on daîinages, Gth cd. p. 198 ; Loder v. Kkl,3 C.
B. N. S. 128, 139, 140; Jones v. Just, L. R. 3 Q. 19ý7, 200,
201.

Nor ean it inake any dittèVrence to the vendvu's igts thait
lie liais beeti fortunate enougli to self tic gods as if t1hey baid
coniplied with the vendjor'S Warranty. If' lie sl withliut al
warranity, the resale may, of course, assist iii duterînining
the ainount of his dnaebut, if the resale is inade wvitl a
similar mwarranity, sucb resale is no guidle even for such a liin-
ited purpose: Muller v. Enio, 14 N. Y. .597.

But tlîe rigllt af actioli is complote witlhout al resale11, iid
the mieasure of daînages inusýýt bo the satine wliether the goudaî
are in the vondee's., wairelliuse orl ini tle hand(s ai, persanls ta
whlom lie inay afewa i ave pledigoid or soldl them.W er
credlit is given, or whcre flie good)(s liave b)tei pid( fo r, th11e
venidee inay suie at once, or if in thîe former case lie Si) elects,
lie may await an action for thîe pri1ce. and iiu suchl action set
o)ff or counliterelaim for bis damge b rea,ýon ai the defcct..
ive iiaterial Or other breaclio i rran1ty': Manlul v. stuel,

8 .&W. 858; Chiurcli v. Ahil, 1 S. C. R1. 422; lùtvis v.
Legsb R. 6 Q. B. 6,S7. Tlis is ani actioni for tie priceý,

andl I fail to sec aîîy satisfa1ctory reasonl why defewdanti
sholdb not lie allowed ta inieot lalitiff&, eimi, as fari Ils tiley
cari, b)y the coutteliîni for the anige in uetin

AR to the amouint of the damages for plainitiffs delay in
delivering the goodas . . the amounit alowcdq by the
Referee, was S-1,000, which the Chiancellor rucdto S 1,000.
By both it is apparently accepted as the proper conclusion


