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the rkrm, doubt that lie did make sucli representations to

thlemn?
The case is, 1 think, plaînly one in wichl, ini order to

defeat this action on the ground of mental inuapaitv of the

defendant, he was bound to prove not only sucli iincapacity,

but also thlat the plaintiffs had kiîowledge of it; and that the

trial Jugsholding to the contrary is erroneous. There

was no0 evidence of any sucli knowledge whnthe Inter note

was endorsed - ani it is not, 1 find , proved that there was

when the eariier one was endorsed.

And 1 incline to the viewv that if thiere wzias in( apacoity

when flie notes in question were endorscd, wbichi îineapacity

vitiated tlie endorsemnents, the plaiinifs, oîztrvrt In anyv

of the earlie-r notes for the same ndben and recover

upon them, on thie ground that the renewals- weýre imde under

a mistake of fact.
The Act repcigthe registratioiî of co-partiiershiip%

doca not in any way reliîeve the dlefendant rroin 'iabiit.

1 would allow thie appeal; and direct that judgillnt be

entered upon the two ines l the plaintiffs' favour.

lION. Smx JOHN BoYD, C. Nov-EmBER 28TIW 1912.
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principal a714 Guet i Oaite Reedc 9;i.v lhy .reemem'-

Righlt of J>o ib('hocRmd ir<dVrro iC

tract-R'a8 of b;lr0J1Vrato >ritc W4r<imit

Boy, ., l , il i an at ioni i are:it gir ain t lr. thIlrit 1,1 ntf

a muinicipal corporation. we-,rve itilud- to damnage for ilreachi (f nu

agr(emefnt to urhscrtiprptyndfor fri1lire fi, keep

nuset nli(inpinmnfcturing plant :ti ag rel nd to enfor e efi-

sRuts, g1111-1n1t.e )f theo saie(, qand aise, te ïive notic, of com11Pl(e

resci5ssioii of tle igemnu qiuesIoan.
Th'fat the guafrjiitoris ivtre net releiised ly a mlight dia'tion

froin the lettfr o-f the agreen(,nt as d]rawýn, wberp Il(b aiendruelt

was in contemlplation nt the tile of eniteriniz irto theo aglrement. ndi

where, the agreemeént, in express! ternis, pro v iled for file posslblhlitY

of tile saneý.
Jildgunenut for plaintifsi agalnst dfeindant guaLrnntors; for $1.370

and costlq.

Action iipon a bond of Uniitedl States; Fidlity And Guiar-

antec Co. for $1,000 for security for the du10e aryingy out

of a certain. agreement bet-ween plaintif corporation and the

defendant, thie jules Motor Co. Ltd.
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