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JUDGE'S CHAMBERS.

]los. SIR JOHN BOYD, C. SEPTEmBER 24TH, 1912.

DICK v. STANDARID UTNDE11GIO-UND CABLE
CCbMPÂNY.

4 0. W. N.

Actioa-
2S'lJ of Proccedings-MechaliO'g LÀen-Independent Action.

BoyD, C., held, that where a contractor has a claim against an

owner of land larger tban the value of the land and wishes to prove

bis dlaim lu an action. indeppndently of M.%eehanies' L*nproeeed-

ings, a. M7 of the Mechanics' Lien Act, 10 Edw. VIL. c. W9, does flot

gîve the officer charged with the trial of the lien proceedings power

to gtay his independent action.
Judgment o! MoNcx, Co.J., reversed, and stay vacated.

An appeal by plaintiffs f romn an order of Ilis IJoxouR

J. F. MO-NcK, local Judge for coantv of Wentworth, in

chambers, on September l2thi, 1912, perpetually staying this

actionl on the ground that the inatters i controvcrsy in tlis

action are at present bcing tried in another action.

E. C. Cattanach, for the plaintiff.

G. il. Levy, for the defendants.

H o. SIR JoiviN BoyD, C. :-The plaintif! Dick dlaims a

large ainount of damnages, $100,000, against mre defend-

ants for breachi of contract in not supplying inaterials to

carry on a construction contract made by the plaintif! with

the owners of the land, the defendants. This action was

begn after mechanica' lien proceedings w&~e begun hy an

alleged lien-holder on behaîf of himself and ail others

against the contractor and the owner. To determiîne what

shoiild be paid for liens it may be necessary to consider the

riglits of the contractor, and owner in.ter se, but the con-

tractor does not propose to daim, any lieu ou ine pro-

perty, and refuses to bring in any sucli daimn iii the mnechan-

jes' lieu proeedings. Ile is claiming a much larger sum

than the value of the land by way of damageé ttgaînst the

owuers, aud bis daim, if successful, will not interfere

wîth the right of those having liens to be paid under the

Act, Dick does not propose to make any daim under the

Act, aud 1 do uot think the statute is of sufficient striu-

gency to enable the judicial officer charged with the mech-


