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Lee. It is admitted that the administrator, pursuanlt to the
provisions of the said statute, obtained the consent in writ-
ing of the aduit beneficiary of the estate of the said Ma-ry
Elizabeth Lee, hefore flling the said caution..

IlSubsequently the said administrator sold and eonveyed
the said lot 38, plan 516, Wallace avenue, Toronto, to the»
vendor, with the concurrence and consent of the official
guardian on behaif 'of the infant Mary Helen N. Lee, wbich
consent is evidenced by the officià]. guardian indorsing his
consent to the said conveyance in the usual way.

IlThe vendor asserts and the purchaser denies that the
said conveyance by the administrator, with the concurrence
and consent of the officiai guardian on behalf of sad, ifant,
is sufficîent to convey the said infant's interest in the lands
of her mother, the intestate.

"The opinion a£ the Court is requested on the aboya.»

A. C. Reighington, for the purchaser, contended that,
the estate ha.ving vested i the infant, there wus no provision
in the Devolution of Estates Act for registering a caution
aiter the lapse of 3 years, in the case of an îiant's lands;
consequently, that the adlministrator could not, after snob
lapse, convey for the infant, even with the consent of the
officiai guardian. 111e cited the followîng passages f rom Ar-
niour on the Devolution of Land. IlThe provision for obtain-
iug a consent ixuplies a capacity in the heir or d.evisee to givc
the consent; snd therefore infants and persons of unaoud
mind are not within the effect of this clause, and no subse-
quent caution could be obtained as against their interesta ?"
P. 155. Il If this reasoning is sound, it follows ths.t no re
can ho made when the heir or devisee is an infant or of unuý
Sound mind. The officiai guardian does not act under thii
clause for or on behalf of infants, but as a substitute for e
Judge, snd only where aduit lisirs or devisees do not consent
It is triu. tliat by sec. 16 the officiai guardian is given power t(
approve, on behaif of infants aud lunatics, of sales by execu.
tors and administrator-but only of the sales of land veste&
in the. executors or administrators anxder the Act. And wheri
the land has passed f rom the exeentors or admainistrators to ar
infant or lunatic, there seexus to be no way of revesting it ir
the personal represeutative:" p. 156. H1e aleo referred t(
Armour onuTitles, 3rd ed., p. 344 et seq.

W. J. Clark, for the vendor.
M. C. Gumneron, for the official. guardian.


