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MCKAY v. VILLAGE OF PORT D)oVE

Way-NtVon-repair-ijury Io Pedestian -Defect in -P Swahk'-LiabÎlty of Mlunicipality-Niegligeitc !-cr&la ritory Xegligence-Damages.

Appeal by plaintiff fromu judginent of BRITTON, J.,
W. IR. 878, disnising action without cosis.

The appeal was heard by BOYD, C., STREET, J., MAEx
W. S. AMcBrayne, Hfamilton, for plaintiff.
T. R. Siaglit, K.C., for defendauts.

BoYD, C.:s- . . . Jpon the evidenc the lernJudge lias found that the place where the aceident happenon the sidewalk was not. in sucli a condition as to indienegligence on the part of thc inunicipality. RFe finds ththe walk was in a state of repair euflicient for ordinary tra',and îlu effect that the 8light defect was -not one froin wi,danger was reasonably to lie expccted. . . . h had eÏsted for perliaps a xnonth before the accident, and lxad beseen by plaintiff herseif, but no coniplaints were muade of icondition, and some persons passing over it did not notiît-lt was comparatively se slight. The planka ln the wawere sound as a whole, and the walk in fair passable c(x
dition for pedestrian travel.

The village of Port Dover lias a suner . popflatio»n
some 1,200 people, and eucli care îs net te lie expeed theýas lin a larger and more populated centre. The walk-s we~gone ever invcryl the spring and autlun. And in ilparticular yeair this place had been specially examninedj 1a ineruber of the ceuncil to ýsec whcther it shotild lie repla'.by Rrnother kind of walk, and he saw nothing- ralling f<repair; this was in the monfli of May. If the trial Tdhadl foind( the other way, if would have been a inatter (dlifficulfY io reverse hiru, and it is 'equally se on hia proesefinding, because the whole question is of faet and ae t,deogree of repair and likelihood of dangcr or accident
suilting, froin the 'lack of repair.

A~ ron vpry inucl further than this iîn exemptirfroim iibulitY is I3etz v. Yonkers, 74 Ilun 73. as fillall


