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'oa legisIative body, we must bear in mind
that t485 colonial judiciary bad bex called

'2POri eat titrisa to, declare the invalidity
ofa Colonial statute net within the

1 lValative powers cf the colonial chart-

e' (f govermnt and that the colonial
uthoritieF' generally recognized the
Prvy Council cf England as the supreme

co'lrt cf the colenies in conflicts between
a8,As Dr. Stevens very clearly shows,

'whell the States were constituted, the

Courts COntinued the saine process of judi-

Cialy iuterpreting the ne w constitutions
liren tbey were believed te, be at variance

'*tb 8tatutes. The national goverriment
c reated an element cf superier law, in

' 0flflict with which net onîy state but ns-
toilenactmoents cf lesser autbority are

~lniified," It has been genemally believed
that the supreme court was unique as re-

8eeete its Pewers te, intý,rpret the constitu-
ti' ; u it is forcibly said that Ilail the

jfldiciary dues in England, in the several
8tstes, and in tbe courts cf the United
stateu la to uphold the autbority cf wbat

it "'e s orethe bigher law, as against
f equnter lwbatr judicial decisiens." "Con.
"0 be lYnovel bas been se cf ten assumed

ourt 0e feature cf the Amnerican na-
t'o'R cortIlis really only another adapta-

tj roin the pagt and rests upen colonial
OdEniglish antecedents."

th Aýltheughi the convention cf 1787 feit
~t the people weuld net consent to be

g"erned5 by a king, yet se thoreughiy im*

Pregi atel were the delegyates witb the spirit
fcd ide98 cf English institutions, that they

ieel reProduced a sembiance cf an Eng-
h 8overeign, and gave te, a president
riy Of the attributes cf bis executive

political1 conditions. The president cf te-
de i governs, in the main, witb powers

5ex"ised before hum by the colonial gev-

eri'ors as the king's depu ties, precisely bE:-

eu they were the very powems exercised
&t hle bv the king bimself." Mr. Bryce

the t the saine conclusion aud praises
41 etate85nn cf the convention because

tke the solid, practical men they were5hY did flot try te censtruct the president
'tcf their own birains," but Ilmade an en-

ed copy cf the state governor, or te, put
tbletething differently, a reduced and

Ira "",d cepy cf thae English king."

o! tbo the president bas the benefit
oit th advice and assistance cf eigbt
S48 Oh f departinents, there is no cabinet

t he eEnglish or Canadien sense, and wbile
ten sused in the United States with

W''elce tu, the chief officers of state at
W"ehiugton, it has ne place in the funda-

ta"Ilt a Cor in the statutes cf the coun-
tr'ergres with the aid cf its nuiner.

POwe cf'1ites exercises the sovemeigu
lo(,titf legislation within the limits cf thE

'OyittOn, and is the real governing
f the Unien ; snd the president huma

t' c Whom the' constitutien gives th(

1ýYi8th t Of utig its enactrnents, is plowerlesi
efc f a two-thirds majority in thi

e sd lieuse cf Represeutatives. Ir
et, ttec the union the govpmnor is ai
bi!v-6 oflier, baving considerable responsi

t ' chih afford hum constant occupe
e i oue ofthe states is tbere ai

te ve ceuncil bearing an exact anaiog'

ar e . ininisters cf the provinces, but tber
W' etipi>. 80 inu departmental officeri

0 av ot in any state even those r(
le hich bave in the course o:

'ie dEvle on the so-called Cabinet F,
~Vs~ilgonin consequeuce cf bsving boi

corne an advisory or consultative board, 0i

summoned at the mere will or motion Of t)

tbe president, but without the power of 0l

controlling legislation in Congress. "1Under r

our systern of state law," says a careftil 1S

critic of institutions, Mr. Woodrow Wilson, w

"lthe executive oficers of state governUent F

are neither tbe servants of tbe legisiature, n

as in Switzerland, nomr the respensible t]

guides of the legislature, as in England, c

noir the real controlling authomity in tbe c~

execution of the laws, as under our federal n

system. The executive of a state bas an im- 8

portant representative place, as a type of

the state's legal unity, but it cannot be said

to bave any place or function of guidingc

power." On the other band the privy P

concil and executive councils govern a t

Dominion of seven provinces and immensef

territories, stretching from the Atlantic to

the Pacific, and coveming an ares of terri-

tory bardly inferior tu, that of the Federal

IRepublic. They exercise fonctions of large

responsibility, political as welI as adminis-

trative, as the chosen committees of the

different legisiatures of the Union, in wlîose

bands reste tbe fate of ministries, and,

practically, of the government of the wbole

country. Tbese cominittees perf cri ail the

duties which devolve, in the United States,

on tbe president, the geverners, and the

respective departmental officers ; and, in

addition, initiate and direct ail important

legi siation, or in other words practically

perform tbe functions of the chairmen of

congressional cominittees.
The great source cf the strengtb of the

institutions of the UJnited States lies in the

fact that tbey bave worked out their gev-

ermient in accordance with certain prin-

ciples, whicb are essentially English in

their origin, and bave been naturally de-

veloped since their foundation as colonial

settiements, and what weaknesses their

system shows have cbiefly arisen froin new

metbcds, and f rom the rigidity of their con-

stitutienal mules cf law, which separate tee

closely the executive and the legisiative

branches of governinent. Like their neigh-

beurs,»the Canadian'people have based their

systemý on Englisb principles, but tbey

bave at the same time been able to keep

pace with tbe unwritten constitution cf

England, te adapt it to their own political

conditions, and bring the executive and

legisiative authorities se, as to assist and

harmenize with one another. Each country

bas its "lcabinet council," but the one is

essentially different frein the other in its

character and f unctions. Tbe word "lcabi-

net," tbe bisterical student will memember,
wag first used in the days of the Stuarts as

one of demiBion and obloquy. It was fre-

quently called "junte" or "Icabal" sud

during the days of conflict between the

Commens and the King it was regarded

with great disfavour by the Parliament cf

England. Its unpopularity arese frein the

*fact tbat it did net consist cf men in whomn

Parliament had confidence, and its proceed-

3 inga were conducted with such secrecy that

it waq impossible te decide upon wbom, te

1 ix responsibility for any obuexieus meas-

u rre. WVben the constitution cf England

wag brought bsck te, its original principles,

and barmoiiy was restored between tbe

a Crown and Parliament, the cabinet became

y ne longer a terni of reproach, but a position

e therein was regarded as tbe higbest bonour

3,in the country, and was associated with the

efficient administration of publie fais

)f since it mneant a body of mn responsibie te,

Lt parliamelit for every act cf geverninent.
The old executive councils cf Canada were

bnoxious tD the people for the saine reason
iat the councils of the Stuarts and even

f George III., with the exception of the

émime of the two Pite, becamne unpopular.

rot only do we in Canada, in accordance

'ith our desire to perpetuate the naines of

nglisb institutions, use the naine "lCabi-

et," which was applied tu, an institution

biat gradually grew out of the old privy

ouncil of England, but we have even in-

orporated in our f undamental law the eider

aine of Ilprivy council," which itself

prung frein the original Ilpermanent " or

continuai " counicil of the Norman kings.

~ollowing English precedent, the Canadian

abinet or ministry is formed out of the

rivy councillors, chosen under the law by

hie Governor-Gefleral, and when tbey retire

rom office, tbey stili retain the purely

îonorary distinction. In the United

3tates the use of the terin "lCabinet " bas

ione of the significance it bas with us, andi

f it can be compared at ail to any English

nstitutiens it might Le Loi the old cabinets

w'ho acknowledged responsibility to, the

çing, and were only so niany heads of

department in the king's government. As

a matter of fact, the comparison would be

closer if we said that the administration

resembles the cabinets of the old French

kings, or to qucte Mr. Bryce, Ilthe group
of ministers who surround the Czar or the

Sultan, or who executed the bidding of a

Roman Emperor like Constantine or Jus-

tinian." Such ministers, like the old execu-

tive councils of Canada, "lare severally re-

sponsible to, their master, and are severally

called in to ceuîisel hum, but tbey bave not

neccssarily any relations with one anotber,
noir any duty or collective action." Not

only is the administration constructed on

the principle of responsibility to the presi-

dent alone, in tbis respect the Engiish king

in old, irresponsible days, but the legisla-

tive departinent is itself Ilconstructed after

the English model as it existed a century

age," and a general system of governinent

is established, lacking in that unity and

that elasticity wbicb are essential to its

effective working. On the other band, the

Canadian Cabinet is the cabinet of the

English systei of this century, and is

formed so, as to work in harmony with the

legisiative department, whicb is a cepy, so

fair as possible, of the English legislature of

these modern times.

In the United Stateà when the consti-

tution was formed, parliamentary govern-

ment, as it is now understood in England,

and ber self-governing dependencies, was

not understood in its complete significance;

and this is not strange wben we consider

that in tbose days the king appeared aIl-

powerful. He did not merely reign, but

governed, and bis councillors were se many

advisers, too ready to obey bis wishes. Min-ý

isterial responsibility to parliament was still,

relatively speaking, an experiment in con-

stitutional governinent, its leading princi-

pies having been grât outlined in tbe days

of William the Tbird. The framers of the

American constitution saw only two prom-

mnent powers, the king and parliament, and

their object was tu, impose a systemiof checks

and balances which would restrain the

authority of eacb and prevent any one do-

minating in the nation. It is true in tbe

course cf time this system bas become in a

measure theoretical,since congress bas prac-

tically established a upremacy, thougli the

powerful influence exercised by a president

at times can be seen froin the great number

of vetoes successfuily given by Mr. Cleve-

land. In Canada, responsible and parlia-


