
LOWER CANADA LAW JOURNAL.
[Septemiber, 1866.

as to the manner of instituting actions ii
ejectment only, and as to the jurisdiction o
the Court before which they should be broughit
when the terin of the lease hiad expiredy an(
when ail the rent had been paid. It w-as fur
ther peinted out by the defendant that 25 Vie
cap. 12, sec. 1, states that Ilthe costs shaHl b(
ailowed and taxed .in accordance with. th(
arnount for whichi judgmient shiaH be rendered.'
Now here the judgmient awarded no amnouni
at ail], and nevertheless the defendant wa1ý
cendemned to pay full cests of suit. If lie lad
owed a inônth's rent, $1 2, lie would on1l- have
had to pay costs as of the Iowest class, and
because lie owed ne rent lie was placed in a
inucli worse position, and condemnned to pay
costs of an action for $144.

DuvAL, C. J. Tlie judgmient in this case is
confirmed.

Meredith,' Druniniond, and Mondelet, JJ.,
concurred.

Lafrenaye & Bruneau, for Appellant.
A. Germain, for Respondent.

GlBSON, et ai., (plaintiffspar reprise d'instanz-
ce in the Court below) Appellants; 1LfOF-
FATT, (defendant in the Court below) Res-
pondent; and YOrNG., (Intervening party
p)ar reprise d'instance) Respondent.

.Practice-Declaration on Saisie-Arrêt..Specêal
Ànswe--Proînissory Note.

Egan and Jloffatt liaving been in cepart-
nership, under the firmi of WVilliam Mojjatt &Goand Egan having, subsequent]y entered
into. copartnership wihother parties underthe firin of John Egan & Go., by an agree-ment in July 1855, 2lfoffatt agreed with John
Egan & Co., to assume al] the liabilities of'William Moffatt & Go., te pay the sui due
-Egan & Co. in four instalmnents, and to givesecurity, on condition that lie should beallowed to cut timiber on certain timnber limnitsof Egan &Co. Hie subsequently cut tiniber with-eut giving sectirity, and the timiber w-as trans-ferred to the firm of Symes & Go., which. ladmade advances to him. Moffatt paid Egan &Go. the first instalmnent of the above-mientioned

debt by two notes, one for £1500, which -Egan& Go. paid away to a third party, and one ibr£800, which. Egan & Go. placed te the credit
cf William Mofatt & Go. Egan & Go.,having, by saisie-arrêt before judginent, seized

ithe tiînber eut as in the possession cf Moffatt,fand havingy sued for thewloedet
ZIeld, that Eqan & Go., hiaving paid away1the note for £1500 to a third party, could netsue for the debt for wbichi it w-as given tilI theypreduced the note.
2. That Egan & Go., having carried the notefor £800 týo the credit of William Moffait &

Go., could net withdraw it froi that aceount
witheut the consent of Moffatt.

3. That thepmaintiffs not haviingal]eged theiolvency cf Moffaty in their 'deelaration,'could not base a right to sue for the whole ofthe debt on such insolv-ency; and that thealleg-ation cf lis insolvency in their specialanswer eenld flot avail te supply the deficiencYin the declaration 
-4. That the riglit to sue for the whole of thedebt could net be based on the allegred fraudof the defendant in transferring the timnber to~Symes & Go., unless such fraud hiad beenalleged in- the declaration. the allegation cffraud in the affidavit alone'being insuflicient.

The judgment appealed frein in this case
was rendered by Lafontaine,. J., in the Supe-
rier Court at Ayimer, on the lGth cf Decemiber,
1863, dismnissing an action together withi a
saisie-arrêt before jud.,nîelit, by ivhichl the
plaintiffs John Egan & Co., now represented
by the appellants, claimed froin Williami
Moffatt the suin of £7678 17 8, for which.
they attaclied as belonging te, and in the pos-
session cf the defendant, 2,500 pieces cf red
pine timber. The judgment set' aside the
attachinent and maintained the intervention
ef George B. Symies & Ce., (new represented
by Yeuiig, the surviving partner) w-li lad
intervened te dlaimi the property of the said
timiber, as hiaving purchased it fromi tlîe defen-
dant Williami Moffatt.

The nature of the contestation will be suffi-
ciently explained by the remiarks cf Mr. Jus-
tice Meredithî.

MEREDITHI, J. In order that tlîe observations
te be made upon tlîe points in controversv in
this cause mnay be understood, it is necessary
te gii-e an eutline of the transactions, in which
the diffienîties now te be adjudicated upon
eng-in ated.

On the 25tli cf January, 1851, by a notarial
deed, a copartnersîiip w-as formied between
John Egan, one cf the plaintiffs in this cause,
and John Supple, under the firm cf John
Supple & Cc., for the manufacturing cf timiber


