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(Metropolis) Act, 1774 (t), s. 83, formerly in force in Ontario (u). It givesthe mortgagee the riglit, where insurance is effected by the rnortgagor, evenwhere there is no0 covenant on the part of the mortgagor to insure, or acovenant to insure merely but nlot to assign the policy, to require themoney to be applied in making good the loss or damnage (uu).Sub-s. 2 confers on the mortgagee a new right, namnely, the right to"require that ail money received on an insurance of the mortgaged propertybe applied in or towards the discharge of the money due under his niortgage."The words "without prejudice to any obligation to the contrary imposed bylaw" have probably loat their significance since the statute 14 Geo. 111. c.78, s. 83, ceased to be in force. The words "special contract" mnean a specialcontract relating to the insurance (y). The sub-sectjon presurnably refera toinsurance money received by tbe rnortgagor, for no statutory provision wa8needed as to money received by the mortgagee (w).-The mortgagee is flot at liberty without the consent of the mortgagor toaccelerate the times of paymnent under the mortgage by applying the insurancemioney in paymnent of instalinents of principal or interest flot yet due, but herny apply it in payment of overdue instalinents (x). On the otber band,subject to a provision in the mortgage to the contrary, he stili bas the right,which he had before the passing of the statute, to hold the money as he heldthe policy, as collateral or additional sec urity. for the mortgage debt, and heis not bound to apply it towards payment of eithier principal or interestoverdue (y).
"Now the Act does not profess to interfere with any right the rnortgageehad theretofore possessed to deal with the prooeeds of the policy when themortgage money was overdue. lie was not conpelled to apply it at ail, orif he did apply it he mnight apply it in such a way as to preserve the f ull benefitof his contract. The new right or option which is given to hlm miust, I tbink,be considered as one controlling any right whicb the mortgagor might other-wlse bave had to direct the disposition of the insurance received by or paidinto the handa of the nlortgagee before the rnortgage debt becones due. Ineffect the option given by the section la either to have the money applied inrebuilding or to have it at once applied in reducing the debt secured by themortgage. If the latter option is not exercised the xnoney remnains in themortgagee's hands (in those cases in which he bas had, apart fromn the statute,the right to receive it) as it would have done before the Act, and subject tewhatever rights or interests the parties by law respectively had therein, andinter alia to the right of the mortgagee to mnake such application of it as bemight deemn proper to the payrnent either of principal or of interest, or of both,overdue, or to mnake no0 application of it if he should deeni it more advisable

(t) See In re Quicke's T'rusts, PoU imore v. Quieke, [1908[ 1 Ch. 887; .Sinnoti v. Bowden,
'u) This statuts, comonly referred to as the Metropolitan BuiAdng Act, was field to bein force in Ontario. Stinson v. Pennock,' 1868, 14 Gr. 6104- Carr v. Pi~re Assurance Assocjiion.1887, 14 O.R. 487. By the Ontario Insurance Act, 1887,'50 V., c. 26, o. 154, it was provided~that the atatute should flot "be deerned to be in force with regard to property ln this Province."(uu) Edmonds v. Hlamilton Provident and Loa Society,, 1891, 18 A.R. (Ont.) 347, at pp.354-355.
(v) 18 A.R. (Ont.) at p. 355.
(w) 18 A.R. font) at p. 368.(x) Corham v. Kingston. 1889, 17 0 * R 432.
(y),en Edod the Hamnsilonc ivion n Loa Society, 1891, 18 A.R. (Ont.) 347, reveroingiiidinet o th Quen' Bech iviionon this point, 19 OR.* 677, and disa proving ofCorham v. Kingston, 1889. 17 0.11. 432, in so far as it 'nay be suppoeed to, have % cided thatthe mnortgagee was bound to a[pIY the insurance mnoncy on principal and interest as theyXoatured.


