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a treesass qilare elausum, f regit. This wus the view bie Lord-
ship took in1 the euse of Pickering v. Rudd, sup. But if the shot
fell on the soil of that land, the learned judge thought that tres-
pass would have lain. 'II once had occasion," said his Ltrdship,
"to rule upon circuit that a man who, f rom the outaide of a

field, discharged a gun into it, so, that the shot muet have struck
the soil, was guilty of breaking and entering it. A very learned
judge, who went the circuit with me, at first doubtcd the decision,
but I believe he afterwards approvcd of it, and that it met with
the general concurrence of those to whom it wus mentioned."

It seems, indeed, quite clear on general principles that once
thcre is any physical contact with the land, or with the buildings,
creetions, trees, or herbage standing or growing on the land,
there i8 a trcspass. Wherc therc is no physi-al contact, but thc
cnjoyment of propcrty is intcrfcrcd with by, for instance, the
f rightening of horses, or even the f rightening of persons of
ordinary courage, by the close I)roximity o! aireraf t, it cannot
be doubted the court 's interference could be obtained to restrain
annoyance by such causes, and that an action would lie for
damrages caused by and directly attributable to thc fiight of an
acroplane over a man 's property.

One point may bc added in conclusion. At eommon law the
publie-that is to say, sueh niembers of the publie who arc
afloat-have a right iii tintes o! peril to land on the seas' ore
îrrespeetivc of tii" question of ownership. That is an aileient
riglit aneillary to thc equally ancient publie right of navigation,
aiff is paramount to ail private rights (if ownerghip. Aýs Lord
Hale has said (Dec Portibus 'Maris, p. 53), in a case of neces-
sity, either f ront stress of weathcr, assault, or pirates or ivant
of provisions, any ship xniight put into an,, creek or haven. ''AI
places in the case of nieeessity are ports': sec the, judgiîncnt of
Mr. Justice llolroyd in Bliindeil v. Catterall (1821), 5 B. & %id.
268, at p. 295. It would not be a great stretch of prineiple were
the eoinmon law to extcnd the saine protection to those who
niavigate thc air instead of the sen, and find thcmseclves for, soniec
unforeseen cause forced to descend as best thcy cati.


