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leingth of time a member had belotiged ta the society. No provision
was made by rules of the society for the division of its funds in
the évent of a dissolution. The Attorney.General wvas notified,
but disclaimed-any interest in the fund on the part of the Crown
aW'bé.a vacantia. Byrne, J.' hell that the fund was distributable
among the existing mnembers at the time of dissolution in propor-M
tion ta, the amnounts respectiveiy contributed by them, irrespertive
of fineq, or payments made ta memnbers in accordance with the
ruies of the society.
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.fainstolie v. Crornptoit (1899) 2 Ch. igo, was an action in which
the plaintiffis, (ane johnstane, and Fletcher t& Co.) sought ta
restrain the defendants from boring through interais underiying
land ieasud to the defendant by the plaintiff johnston's prcdecessor
in titie, subject ta a reservatian of ail mines or minerais %within or
under the said land, and which underiying mines and minerais %vere
subsequentiy leased ta theplaintiffsFlotchcr & Ca. The defenclants
desired ta obtain water, and for that purpose c.onimcnnced tu bore
therefor, and in s0 doing made a hole eighteen inches in cliiaeter
through a stratum af red rock, and a layer of coal from six< ta
eight inches in thickness. l'le defendants dici not propose ta
interfère wvith the minerais, except so far as was nccssary for the
purpose of ohtaining water, and it %vas concedcd that thz- red rock
and coal which had thus been bored by themn had nio cormmerc,--k
value: but the efflect of the horing, if persisted in, %vould be ta cause
the water to rise so as ta flood the %vorkings ai coal intes %%!hereof
the plaintiffs Fletcher Sz Cc. were lessees. Byrne, J., under these
circumtstances held tliat the plaintiffs %vere entitled ta the injunctian,
notwithstainding the strat a througliwhich the defendantsvereboring
were af no commercial value, on the grounid.that the stratum af coal
through which the defenidants were baring wvas clearly a minerai,
and within the reservatiani, and that it was immaterial wvhether or
not it couid be warked at a profit, althougli there arc dicta in somne
of the cases, indicating that the question af whether a substance
can be worked at a profit is ane of the tcits for determinînig whether
it is within the term Il minerRi," and hie came ta the conclusion that
the proper test is whether the substance in question Il las a i'ýse


