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ba. e the phrase ."shop license" neyer connected with trade and commerce. But that

the "' British Columbia before Confederation is flot 50 ; but only the regulation of trade and

')~~jse Which it appears to have borne in commerce. Whether only external or internai

t Ao nd ail ordinary retail or wholesale trade is meant, or whether this power exterids
'es 'f any description have long before Con- to the regulation of the manner in wbicb, and

to ""' been handed over to municipalities the times at which, ail persons in the Dominion,
betxdand at discrirninating amounts, as and in every province and municipality thereof,

%1" el let as the Victoria Municipal Act, May try and get their living by buying and selu-
thei. S0 that the agreement of the majority of ing, it is unnecessary here to enquire. The by-

t''gsini the Severn case that the Imperial law does flot seek to regulate trade, but only to

ate 'nftended to retain to evr corporation, tax it. Regulation and taxation very often go

Sourceso1eeain aeadn te together, as is easily seen in the insacso

Msses' Of Municipal and local revenue, as it customs and excise and iicensed victualiers.
ct heSd before the Confederation, would lead But they are essentiaiiy different. The Domini-

l er1 Pesent case to a conclusion as to the ion Parliament regulates insurafice companles

0ri4 f the taxation exactly contrary to that and banks ; but it does flot tax tbem. On the

case the saine principles led to in the Severnl contrary, the province does not attempt to regu-

~VOr oha caei, no doubt, conclusive in late them, but it does tax them, and in Parsons
pitf exe11-1 ilng a brewer in Ontario, but the case and Lambe's case the Judiciai Commttee
th, Cee hrenunciated militate against have decided that this power is lawfuliy claimed

-Ces e re
)o, MPtion of an uphoisterer in British by the province.

, ia. And although the Imperial Parliamelit, when
fact ail the earîy decisions of ail the it regulates any trade or industry, does aiso very

de.lit1 »nst be read with attention to the later often proceed aiso to tax it (not s0 much for

Zia O~I f the Privy Council. And the Judi- the purpose of revenue as to provide for the ex-

'0 'TlITiM'ittce tbemselves observe (Lambes penses of regulation), yet it is obvious that the

Ca.,56) "iceSeen' Cs two tbings are entirely distinct, and may, and

Pittely - ) the question has been more corn- often are, relegated to different bodies. Parlia-

Ca. sfted before tbe committee inrs ~,~on's ment is universally sovereign, and bas ail the

lut)7App. Cas., 96, and it was found abso- POwers of eitber the Dominion or Provincial

WOtciccsary that the literai meaning of the legisiation. And so the Imperiai Parliament
0Pe f. ersrce n re oafr may both regulate and tax trade ; but it often

ri..rthe Powers whicb are given to tbe imposes a tax, or, what is the same tbing, auth-

an c~'ai parliament"' Lambe's case is itseif orizes the demanding of fees, etc., in respect of

-e1ca 'Ple Of the resuits of this " sifting," for any trade, and relegates the whoie or the greater
Ilh8, Provincial tax on banks was maintained, part of the regulation of such trade or occupa-

4 ikssIn Severn's case tbe notion of a tax on tion to the board of trade, or of bealth, the

the - "'as suggested by one of tbe majority of charity commissioners, etc., who have no power

tkjdes as being too mosru tob nter- to imipose taxes. There does not appear., there-
s-. u ostostob

Drovin bt yet as being logically correct, if the fore, to be necessarily any conflict betweelI these

1 a Ce could tax Severn. twvo sub-sections. Tbe I.N.A. Act seems to

ektra< îc ft,1 therefore, to apply these later cases; prvide that the [)omninion Legisiature exclu-

U4 th 9 rO them their principles and acting sively shail possess one of the funictiofiS of the

1ý exaifr>h,8. also the principles of the lirnperial, viz., regLilation ; and the Provincial

ý4 Act, S. 91 and s. 92. Legisiature is, 50 far as local revenue is con-

%li .10Case bas been cited in whicb suffi- cerned, to have exclusive power over the other

Riv 'g see,-is to me to have been express>' funiction, viz., taxation by license fees. But

tthe Words actualiy used in the two sub- neither the by-lawv noiv the statute now imipugned

h ave (Iuoted. In particular, s. 92, profess to regulate the' appellant's trade, nor

a bee rae nagmn ohhr ae ofra a eaytnec od o

asifi dewude tepoero And I amr unable to see in tbis case any con-
rn1 1%~ Parliament, and, therefore, witb. flict or overlappini f ~ patc

"~fror., tbe Provincial Parliament ail matters the distinction between regulation and taxation


