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did not effect a novation. Arts. 1169 and 1171 . C. At most it
operated as an interruption of the prescription and a renunciation
to the benetit of the time up to then elapsed, 50 as to prolong it
for five years if the notc was then overdue (Art. 2264 C.C.) And
as the onus was on the plaintitt to produce the note, and he had
not shown that less than five years had elapsed since the matur-
ity of the note, the debt was prescribed by five years. Art. 2260
C.C '

As to the other items of the accounts, the Supreme Court
restored the judgment of the Court of Review, whereby the
amount found due to plaintifts was compensated by the balance
to the credit of the defendant, which appeared in the plaintiffy’
books.

Appeal allowed with costs.
C. A. Geoffrion, Q.C., for appellant.
4. Ouimet, Q.C., for respondent.

Quebec. ]

Rovar Erecrric Co. v. City oF THREE RivERs,

Contract—Electric plant— Reference to experts by court—Adoption
of report by two courts— Reference clause in contract to arbitra-
tion. ‘

The Royal Electric company having sued the city of Three
Rivers for the contract price of the installation of a complete
electric plant, which under the terms of the contract was to be
put in operation for at least six weeks before payment of the

price could be claimed, the court referred the case to experts on

the question whether the contract had been substantially ful-
filled, and they found that owing to certain defects the contract
had not been satisfactorily completed. The Superior Court
adopted the finding of fact of the experts, and dismissed the
action. The Court of Queen’s Bench for Lower Canada (appeal
side) on an appeal, affirmed the judgment of the Superior Court.
On appeal to the Supreme Court of Canada,

Held, Where there are concurrent findings of two courts on a
question of fact, this court will not interfere, unless the findings
of fact are conclusively wrong. .

2. Held, also, when a contract provides that no payment shall be




