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"Considérant que la demanderesse au lieu be sustained. They bave only been evictedd'exercer son action personnelle contre le fromi one haîf of the property, and they stilidéfendeur, a pris contre lui une action hy- hold the other haîf. It cannot, therefore, bepothécaire pour une partie de tout ce qui luii seriously argued that it is an answer to Quesnel,était dû, savoir pour la somme de $1 3,603.81 ; or to Reeves who is in Quesnel's riglits, that lieIlConsidérant que sur cette action le dé- lias been evictel from the other hait. Thefendeur a délaissé l'immeuble hypothéqué à la least respondent would have to do would be tOréclamation de la demanderesse. say, 1I have been evicted from a certain pro-"Considérant que le dit délaissement est portion of the property, and I only owe youencore en vigueur; certain proportion of the price which 1 haveConsidérant qu'après le dit délaissement, les paid you."choses n'étant plus entières et dans le même But the proposition of respondent is not soéta4 la demanderesse ayant,' par son fait, favourable as this. It is true he has beesiobligé le défendeur à délaisser l'immeuble, evicted, but for what cause? For his ownsur une action hypothécaire pour un montant debt which hie promaised Quesnel hie would payplus considérable que celui dont il pouvait to Mrs. Reeves. If hie did not do so, hie wasêtre responsable personnellement, ne peut el, evicted for lis own fault, and hie certainly couldloi exercer maintenant un recours personnel not set up his own neglect in answer te, acontre le dit défendeur ; demand frosa Quesnel. But, it is argued that"lMaintient l'exception plaidée par ce dernier Mis. Reeves has, by ber own set, destroyed lieret déboute la demanderesse de son action avec right to sue under the delegation. That asdépens." 
she has biought an hypothecary action, sheSir A. A. DoRioN, C. J., (dus.) was of opinion las cbosen te give respondent the option tothat the judgment wss erroneuu5 What délaisser, and that hie having done so at lierGeriken said was not a defence te the action. suggestion, he canuot be sued personalîy. TheHe said that he and his associates had been authority of Troplong is quoted in Support ofsued hypothecarily, and they liad déIaiu6 haîf this proposition, but in spite of the weight duethe property. This was no defence, or at most to the opinion of su celebrated a writer, 1it would be a defence only for a proportion caninot adopt this view. In the first place, Ap-equivalent to the part abaudoued. He ought pellant did not evict Geriken. She summonedte be able te say that lie had abandoned the him te give up hier gage in order that it might bewhole. 

sold en ju8lice, and that she should be paid fromRAMSAY, J., (dus8.) concurred witli tbe Chief the proceeds. It was no more an eviction thanJustice. On the l4tli Oct. 1874, Mr'S. Reeves if she had seized the land in execution of àsold te Quesu7el the south of lot 4679, and Mrs. judgment for one instahuent. Surely thatCadieux sold him the nortl of the samne lot. would not have prevented hier recovering forOn the 1 Ith Oct. 18 74, Quesnel sold to Geriken, another instalment. The sale of the gage doesLaframboise and Robitaille tlree-fourths un- not cancel the original debt unless the proceedsdivided of both properties. On this lsst sale *of the sale pay the creditor off. Secondîy, 1Quesnel received $22,246.87, leaving due $27,- know nu rule of law that declares th at the365.63, which the purchasers promised to psy personal debter rnay not be sued hypothe-for Quesnel te Mrs. Reeves with interest, in car'iy.certain instalments arranged te meet Quesnel's There is one other question-that lie wasliability. Mrs. Reeves, who was not a party te evicted for the debt of another. Hie was evic-the last deed, sued these joint proprietors hy- ted for his own debt and that of his co-Obligéq.pothecarily for Quesnel's debt, and they made a They were sued together aud al have délaisst.daimemn, Subsaquentîy Geriken was sued 1 would reverse.under the delegation, and lie pretended that CROSS, J., lield that by the institution of theliaving been obliged to délaisser a portion of hypothecary action, sud the délaiamewn there-the propcrty, lie cannot, be oued for any upon made by Geriken, he ceascd to be per-portion of th, money. jsonally hiable. The sppellairt by bringlng thoThis is evidentîy a proposition that canuot 1hypothecary action, liad put (Icriken in a worso


