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tu^e, cuBidg low of custom from paweDgers through it, which has been referred HaroldtomargumenUnd whichisnow mentioned by reason of the observationa ofLord TheS,met Justice Tindal which are very suggestive, he said : " The complaint was of^S?obstruction hv anmathinn A^^^ k- iU- j./^ i . . .
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efecttheobjectof the Act of Parliament, and Ihat right the jury found wasmrcsed to aa unreasonable extent; the grievanop was that the obstruction
had continued for an unreasonable time, and the plaintiff had a right, to complain
of the immijdiate and proximate cause ofTiis loss. Is this sucfe a peduliar and
private damage to plaintiff beyond that suffered by the rest of Her JIajosty's'
subjects, as to enable him to sustain an action against the defendants ? » His
Lordship answers

:
" It is in conformity with the greater number of the deci-

sions. The injury to the subjects generally is that they cannot walk in the
same track as before which is a common inconvenience, and for that cause alone
aa action would not lie, but the injury to the plaintiff is the loss of a trade,
which but for this obstruction to the general right of way he would have en-
joyed)^ and the law has said from the year books dowffwards, that if a party has
sustained any peculiar injury beyond that which affects the public at large, an
action will he for redress." Is this injury of that character 6r not ? The
plaintiff in addition to a right of way which he enjoyednn common with others,
had a shop on the roadside, -tj* business of which wa^S supported by those who
passed. AH who passed had the right of way, but ill had not shops. Indeed,
lor the most part, the only question is whether the injury to the i .. ividual is
such.^ to be the direct, necessary, natural and immediate consequ.nco of the
wrongful act. Bosanquet, J., aller concurfing i„ the principle, observes: " It
may be that others have also been injured in the same way, and a case has been
put m argument of evert shop keeper in a long line pf streets suffering a like
ipjury from the same cause, but it does not resemble this of a peculiar injury
to one. ,
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Upon this latter point, Hilliard-on Torts, p. 79, observes: "It need hardly
be said that.the rule in question against multiplicity of suits is not so striotlV
construed as in aU cases to precjiide a private action, merely because other per-
sons than the plaintiff experience the same annoyance or injury from the act

"
complained of which is sustained b^ him," and in a note at p. 77, the author
refers^ an old c«« in Lord^aym., Eep. 938, decided by .Chief Justice
Holt, Ashbyy*. White, in which it is said " if men will multiply injuries, actions
must be multiplied too, for every man that is injured must have his compensa-

The instance mentioned by Chief Justice Tindal, of the common incon-
jenienoesuflfered by the pubUc in the usage of a public way rightfully obstruct-
ed, finds xta coincidence in our Brench law, as follows: "parce qu'il n'y aura
dattemte port^ qu'd de pures faculte* ouvertes k tons d'une mani^re generale,
ftla difference des droits proprement dits que la loi^tablit, reconnaitet garantit.^M premidres no eont ga^anties positivement 4 personne, tel est I'usage des voies
Iftbliques: tant qu'ellc subsistent, ohacun i^ le droit d'en jouir, A'ea tirer tbut
1 mntage que oet usage oonforme aux lois et a'ux i^glemenfl, p^ut procurer ; leur
abandon, lour suppression ne peut donner lieu & des reolamations fondles "
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