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tiff was on the other car before the car parted;" whieh mean
that, in the view of the jury, it was incumbent upon Bryant, the
brakesman upon the ground-whose duty iL wms to give the
signals for the motion of the engine-to have seen that the plain-
tîff reached the rear car before the signal was given whiéh
eaused the engine to stop anxd permitted the cars to part-

Allan v. Grand Trunk R.W. Co., 4 O.W.N. 325, and Martin v.
Grand Trunk R.W. <Jo., 4 O.W.N. 51, 27 O.L.R, 165. iuaLti4y
the finding that Bryant was in charge or control of the engine,
within the xneaning of sec. 3, sub-sec. 5, of the Workmenja
Compensation for Injuries Act; and I think that the jury might
well corne to the conclusion at which they have arrived, that
Bryant, who knew that it iras the plaintiff's duty to go upon the
rear car, ouglit to have seen that the plaintif! was safely.thi~e
before giving the signal in question.

At the trial, counsel for the defend'ants did, not desire the
question of contributory negligence to be subrnittcd to the
jury; so that, in this view, the plaintif! is entitled to reeover
$1,500, the amount awarded by the jury.

MiDDLEroN, J., ii; CuAMBERs. APRIL 12TH. 191&.

Ru JANNISON.

Lii e Iiisiratcc-Death of Bencficary-Desinatioit in Faooar
of Neto Benefiarij, by ls in General Laiigutage-fn.g.rc
tiviess-"SÇurv&r"-"Survîving 7lde"Â .t.
ment ai Dealle of Insured-Preferred BnfeàIu
anlc Act, R.8.O. 1897 ch. 203, secs. 151, 159-1 Rdwti. Vftl.
ch. 21, sec. 2, sub-sec. 7--4 Ed-w. VIL. ch. 15, sec. 7.

'Motion by the widow of William Jannison, deceased, for pay
ment out o! Court of $1,000, the amount o! an insurance upon
his lîte, paid in by thec însurance cornpany.

F. D. Davi.,, for the widow.
J. R. Meredith, for thec infant.

MwfIDDIroZ, J. :-Williatm Janison was miarriedl three timllè
During the life o! his second wvife, Chattie, loe had the initall,.
in question mnade payable. to ber. She died in 1902. chiId1l,,,
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