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t and an irijunction to restrain the respondents front taking any proceedings
for the collection of the said taxes. The respondents pleaded that in '901

the street cars were legally asGessab1e as real estate and also relied on a
~ decision of the Court of Appeal dated the 28th of june, 1902, as res
~ ~ judicata between the parties.

i~ *,i~~zThe action was dismissed by Mr. justice Ferguson, and an appet Ij
from his judgment was also dismissed by the Court of Appeal on the i5pi,
MaY, 1903. The present appeal is from the or-der then mnade.

No reas3ns were given either by Mr. justice Ferguson or the Court of
Appeal, as it was admitted that the point of law as to the assessability of
the cars as real estate %ii indistinguishable froin the point decided l'y the
Court of Appeal in the previous year. That decision appears tu have lîcen
given on the authority of a case of Pite B'ank of 3Montiral v.Kikzk
decided by the saine Court of Appeal in Y go , and reported 2 0. LR. Il 3,

That was the trial of ant interpleader issu,- u)eween execution credit-
ors of an electric street railway company and trustees for debenture hold-
ers of the same company. The property purp)orting to le charged l'y the
debeitures in question included the rolling stock of the conîpany but the

debntue ded as ot ulyregistered as a chattel inort-ge. The
learned trial Judge held that the rolling stock was an essential part of the
railway, the latter being useless for any purpose %vithout it. anîd t1icrufore
that it was real property covered as suc lî te nîortgage. The Court of
Appeal affirmed this judgmntî. OsIer, J., who delivered the judgmint î f
the Court, held that the rofllng stock of the electric railway really consti-
tuted po.-t of une great na.-hine confined t0 a particular locality for %which
it was specially constructeil and fitted. I )etachetd froi the rails (hc s1id,
it was încapaiîle of tise, and upoli the pririciples laid down iii certaini %eIl
known cases )n the law of fixtures :ie %vas of opiln il that, as regards its

liability to b< taken ini execution, it liî.y properlN lie regarded as part of
the corpus cf the entire machine, and therefore in the nature of a fi\turek and passing with tie land over which it ran.

I n their h sc on this appcal, the resp>indciits sutî i i lit - ic caîr>
are su actualîy or constructively afficed to land or buildings as to rc;îderI ~ " îhem real property and assessalile as such,' and this m-as thie poiint

jargued liefore their L.ordships. Kitrkpatruiik's t-ase is liot a direct aîîîhoriîy
:this case, which depends on the construction to lie put on the Assess-

ment Act, lîut the court helow evidently considered that the rcasolîs gicii
for the judgment in Ktrkpatlrick's case were equally applicable to the lirei sent one,

Their l'ordshijîs are always disposed to treat with great respect a11
~îj unaniinous decision of the Court of Appeal in Ontario nn the construcetin

of one of their own stattîtes, btut they cannot accedc to the arguiit
t addressed to thein, or adcipt the reasoiîg of Nfr. jushice Osier in iti

patrick's case %vîtîiit dning violenice to tlîc Eîglish laiiguage aîîd to cIe
mcentary principles of E'nglish Iaw. It dues not apîlear to theni to advaiicc
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