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was dlivéred ta the purtihaser he discovered that the lasse contained a
covenant imposing a séricus restriction upon the use of the property as
business premiuhs. Hei4, by Sterling, J., (1) that, as the property wam
put up for male as business premisés the purchaser was enti tled to bave
property conveyed to hfim on which he could carry on business, subject
oniy to the rest ictions imposed by the général law of thé land, &nd to
such statrtory restrictions as mlght be in force with regard te any par-
ticular trade; and (2) that hé waa entitied to a déclaration that title
was not such as he ought ta he compelled to, tale.

In Hoedicke d~ Lopskis Clontract (1901), 2 Ch. OU6, thé contratit, which
wus for the sale of leshold préuiises contained this stipulation: "The
vendor's titi. la aooépted -by the purehasersY" In an action brought by the
purchaser for a return of bis dépoait and a réscission of the contratit, on
the ground that a good titi. was not shewn, thé applicants relleri upon
the consideration that the propérty was subjet tu, onerous and unusual
covenants contained ini thé leases uxide! which tbey were held, end to
provisos for ré*entry on breach of any of the eovénante. The right of
thé purchasér ta thé reli'-.f sought waa afflyrméd ly No'rtb, J., who aid:
«Il amn of opinion that the leasé do contain covénants whicb, in thé absence
of special stipulation or 'condition ini the contract, would entitié a pur-
chasér ta Bay that a good title has not beau shéwn, inasmuch as the appli-
cants wéré net infornied and did not know that thé leasés contained any
unusual covenants, nor were théy affordéd any opportunity of selng thé
leasés prior tu signing thé ccntract. It is, 1 think, now well established
that, whethér thé sale hé hy private contract or publie auction, it la thé
duty of thé véndor to disclose thé existence of onérous and unusual coven-
ants contained in thé léases of thé leasehold .propérty sold, or at léast ta
Rfford the purchaser an opportunity of inspecting the leases: Reevo v.
Rerridge, 20 Q.B.D. 523; In re 'White tf Smith'& Contraot <1896), 1 Ch.
M3." Thé léarnéd judge's conclusion was that, having regard to this
rule, it requiréd nie than a condition ecuchéd in suph gen%.ral terme as in
thé case beforé hini to 'jind the purch-aser to take thé titie.

In Lyone & CarroI118 Con traet (1896), 1 Ir. Rep. 38a, 387, one of thé
conditions of salé bound the purchasér ta admit that, aiter thé
tenant for life of thé éstate, and one of his sisters, had diéd, thé
éntire interest in the prémises became vested in the surviving sisters, and
that a convéyance by two of thèse sisters ta thé third (thé véndor) vested
in her a good titI. ln fe simple. Thé condition did not staté, though
thé fut was Bo, that one of thé surviving sisters who had joinéd in thé
conveyance had children living; nor did it state that it was thé conten-
tion cf thé vendor that thé conveyance by hér sistérs operated as a ré-
leasé of thé testaméntary power of &ppointméent givén théni by thé will
of their decéaséd brother. Heid, by thé majorlty of thé Court of Appeai
that thé oondition was mila.land théréfore not binding on the pur-
chaser.

It lias been held that a condition of sale requiring the pur-
chaser to assume certain facts ia not luisleading in such a sense


