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legal right, but it is flot likely that the courts would draw go
fine a distinction between this case and that of an owner protect.
ing his property, and therefore ýtii act of shooting st a trespasa.
ing aviator, or even merely of pointing a gun which the owner
knew to, be ioaded, would be the commission of a criminal offence,
and of an aot of unnecessary violence.

(b) If the resuit of the ahooting were fatal, the owner wouid
be guilty of mansiaugliter, even if it is assumed in his t'avour
that no offence under 24 & 25 Vict. o. 100, lias been cominitted.

It is a principle familiar to ail that every criminal offence
involves the mental condition of a " viclous will " or ''intention,"1
find that there must be sonie formi of mens rea, ixc., thc wrong.
doer must (1) be able to "help doing" what hie does, (2), know
that lie im doing a crimnivn act, and (3), every saxie aduit im pre-
sumed to forescee and to intcnd the natural consequenco of his
conduet. Assuming that the owner hias the right to eject tres-
passers, and that lie lias used the only force which cani under flic
circumstaiîces be used by hini, it wouid be idie for the owner to
argue that hie did not know that a fatal accident L,; ght resul t, or
that it is impossible to foresee sueli a contingency arisiing, or
that, taking everything into consideration, sucli as the care with
which he hiad fired at the aeropiane, and that lie liad warned
the aviator of his intention to shioot, he had flot in law intended
the natural consequences of his act.

But the opinion lias licen expressed by Demniian. J., in l. v.
Prince, L.R. 2 C.C.R. 154, thîtt criminal. liabiiit3r nay exist even
where there is an intention to do sorne act which is wrPng, even
aithougli it does not amount -to a crime; whilst Brmmwell, B.,
giving judgrnent in the samne case, actually went so far as to say
that the intention to commit an act only nmorally wroîig was
sufficient mens rea.

Ilowever much this latter view inay lie questioned, it is
clear that erini*nal, liabiity exists where there is an intention
to, commit a crime, even aithougli it is not the particular crime
in fact commnittL or where there is an intention to do a tortious
or wrongful act which yet falis short of a crime. To shoot with


