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the Prisoner -at the inqueat. The practice
lwh'eh hitherto prevailed lias very convenient,
bttt 1 a flot aware that there was any legal
*4llant for it. I arn of opinion that it la, upon

41grounds desirable that the prisoner should
be broulght' before the coroner,, and that 1 am

lldto aassist an application for that 'purpose
'~Point of law, it be competeut to me to do

1.True it la, that there la noaccusation for-
Il1y before the coroner ; but 1 cannot disre-

Sthe fact that, although the coroner's court
0efor preliminary investigation only, the

> UinU before the coroner in the present
% lleis whether Patrick Reardon caused, or
Y Mfariner caused, the death of Kate Pyne,

z 81teîl lu her suicide. In substance, there-
'Iret te iuquiry before the coroner is the same
"that before the magistrate. The difficulty in

ca8e arises froru the circumatance that the
4ý8Pected person has been brouglit before and
%fuluitted by the magistrate, instead of being

ltaned and brought before the coroner, whose
~tnOught, in the firat instance,* to have
.ge Of thec preliminary lnquiry. The real
bl'«rY before the coroner being, practically,

1htethe prisoner is in any way chargeable

~I5 ienl order tliat the ends of justice may

th ctnplished, hth hudb-pee a
'ein'vestigati, .n, ifa he sousiesd the cor-

oltdots 'not object. It would be a strange
0OIxaly, if, in the corouer's court, the person
.1- ected lu relation to the matter of the in-
qnrand desirous of being present on the

~l~ng. ghould be by law excluded. The mag.
441tes8 court..4he luferior court-can only in-

qiieand commit fur trial, and yet, ln the
4e8taescourt, the presence of the accused

'4e8nta.When the accused la amenable, he

,,have au opportunity of examining and
4 .exalfliuing witnesscs, and of hearing the

S toswhich mnust be taken lu bis pres.
adthien, and then ouly, the niagistrate

r*8 lnd the case for trial, that is, to be inves-

ttd by the grand jury and tried by a com-

te 1IY- But lu the coroner's court, though
18 f0 techuical or formal accusation, he

th I evidence given lu lis absence, al-
'tr-ng e had wished to be preselit, have a
lOt 'If Wi]ful inurder returned against hlm-

YelNiCt carrying with it certain consequences

"gan for a apecial reason, where the. coroner
S a person foie trial, an inve:stigatior, should stll

SWýetr mag .tt ailso, In order that the wlt-
ta bomeud over and their exponses allowed,

31Vict3 ,5 "uv that the prsoner ight
e..( rvd of 5113 asistanlce which the 1mw givl
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affecting hlm, and on which he may be put
upon his trial. 'It ia nflot at all of necessity that
he should be present at the inquest. And it
would be a grave mistake to suppose that, in his
absence, evidence could not ho gone into, or
that, if affecting hlm, such evidence ought not
to be received, for the evidence is not given
technically upon a charge against any person,
but merely for information in relation to the
inquiry. Yet, while it is not necessary, I re.
peat that the suspected person ought to be pre-
sent at the coroner's inquiry, unless his presence
might tend to frustrate the ends of justice.
It is admitted by the counsci for the appli-'
cant, that in such case a habeas corPus ad subjýi-
ciendum does not lie ; and with this 1 concur,
as that writ lies only to relieve fromn custody
alleged to be illegal, whereas here the custodY
under the niagistrate's remand 18 clearly legal.
On the other hand, it is admitted by counsel for
the Crown that, under special circumstances,
the court may issue this writ in aid of the defec-
tive powers of an inferior court. Upon that
question I do uot, at present, express any jndg-
ment. There is no authority on it, alhog

the precedents seeru to warrant it, as also the
ex parle case of R. v. Hussey, il Ir. C. L. R.,
.Ap. 20.* If it were necessary to form a judg.
ment upon it, I think that in this case special
circumstances do exist. I would be disposed te
hold that special circumstauces exist where a
prisoner himself says, '«I desire to be present
at the inquiry, and to hear the> evideuce affect-
ing me ; a question suggested by me upon cross-
elamination may dispel the suspicion which az
present surrounds me; I wish to hear the case
made against me, and upon which a verdict
against me may depend."1 The coroner does not
object ; he, on the contrary, seeîns to approve
of this proceeding, as he has ndjourned lis court
to give opportuuity to this application.t It
may be that the coroner will not receive his
evidence ; but that is a question for the coroner
to consider, and not for me to decide. Ini addi-
tion, the prisotier's counsel says, "I1 wish to
have hlmi present in order that he may hear the
evidence, aud that 1 may, at the proper time,
tender hlm as a witness." I have the power,
uuder the statute, to grant a habeas co?7.>1L ad(

C.f. re Gawey, 19 L T. N. B. 282-Bmw.
t That 15 lu dlacrtlonar wlth the coroner to hold the.

lnquest la private, see Gartwt v. Forrand<, 6 B. &gOr.
62, 9 D). & R. 667, where Lord Teuterden observe0, "It
may b. requisite thata suspectgd porson ahould Dlot, ln
so erly a stage, ho lnformoed of the suspicion sAgins
hlm, and of the evldence on which it in foundod» lest hê
should elude justice by fllgbt. tampo2lflg witb wltae&so,
or Otherwlae. 1 Au to the publicaton of W Ate ?1.

eeig ooethe. coroner, sau R. Y. Plut, 1 .& ~


