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SIXGLJI SEATED JUSTICE "-Tiia LAST EVIDEXCE ACT 0F ONTAIO.

shall content ourselves with remarking at
present that one solitary case ofassaultupon
a 'Policeman in a whole year speaks cf
ready subnmission te subordinate nxinisters
cf the law; but three cases of indecent
assault tel favorably for the morals cf
IJpper Canadians ; and but two cases for
obstructing a railway, with about 4,500
miles cf rail in the Province, a considerable
portion through a partially settled country
tells its own story. On the other hand,
perhaps 52 cases cf assault, and some 16
cases cf aggravated assauit, would show a
littie pugnacity amongst cur people. We
have ne return as to the cases cognizable
in other courts aud how disposed cf, but
they are comparatively few in number.

TIIE LÀ,ST JZVIDENGCE ACT 0F

ONTARIJO.

Some cf the legîslation cf the Local
lieuse for this Province has net passed
through a very favourable ordeal before
the Judges. lIn the 6Goodh ce case it was
more than hinted that Lord Tenterden's
observation touching thc legislation cf
lis time was applicable te, the Ontario
Parliament, and that cf it, tco, it ceuld
be said that it was "Imagnas inter opcs
,ineps." We are persuaded that a more
satisfactory expression cf opinion will be
acccrded by the bench to the Act te amend
the law of evidence cf 1873. The prin-
cipal features cf change iu this -Act-
those, namely, relating te the admissibility
cf the evidence ef husbanid and wife, and
the provision for the reception cf evidence
of matters occurring before the testator's
death iu suits by or again.st executors,
have been before advocatedl in this
Journal, as well as recornmended by indi-
vidual judges.

The first section enacts that in any civil
suit or action, the husbiands and 'wives cf
the parties thereto shail be cempetent and
conipellable te give evidence therein; save

that, as provided by thé second section,-
neither shail be compellable te disclose
any communication made to the other

during the marriage. 
This, f course,

wife te disclose such quasi-privileged com-
munications, but if se advised, either may
decline te answer any questions on mattersý
cf this kiud. The difference between,
competency and compellability te testify
was discussed by Spragge, then V. C., in
Peterborough v. Cong(eîr, 1 Chan. Chiam.,,

li35.
There is also a further exception intro-

ducecl in the th-ird section, by which
neither liusband uer wife can give evi-
dence for or against the other "lu any
proceeding instituted lu censequence cf
adultery." By the fourti section the,
party cpposing or defending, or the hus-
band or wife cf such party, is rendlered
competent and compellable te give evi-
dence lu all proceedings, inatters, or
questions net bein g crimes, under Acts
relating te Licenses or Municipal Institu-
tiens or assessinents, &c., or on trials
before Justices cf the Peace and other
judicial officers cf summrary jurisdiction.
Some very nice questions have arisen upori,
" what is a crime ?" lit is remarked in a,
late case, " there would seem. te be little
deubt that the violation of a public
Statute, and more particularly se 'vhen
that vielation is spoken cf as an offence
and is punishable by fine or imprisoument,
as substitutionary for the fine, is a crime
iu law, aud the proceedings taken againsýt
the party are criminal proceedings :

Re Lzices, 29 U. C. Q. 1B. 92. Iu Powell
on Evidence, where the author cemIneuts

on thre doctrine laid dlowu iu Ateorne y
General v. Radloff, 10 Ex. 84, it is observed
thus ;" Where the imnprisonment follows
on default cf tIc payment cf a fine, it
nray be regarded iu tIe nature of an
execution; aud the deprivation cf per-
sonal liberty would be quite consistent
-with ftic character cf the Act as a, civil


