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for -.. der of mandamus comrmanding the respondents tc subdivide the

tw when the township si-Il be subdivided;, and that even wbere the

majority of the couricil rnay be mistaken as to what would be best, which
did flot appear to be the case bere, the Court wilI be slow to interfere
if the duly constituted goverfiflg body bas honestly attcmpttd to do their
duty;- and upon the facts as proved in the evidence here, this did flot
appear a case in which it would be just or convenient t4at an order of
mnandamus should be made.

Du~ Verne, for applicants. Browening, for respondcntb

Boitton. J J STRoUD V. SUN 01i. CO.MPANy. Li une 21.

Partiton or saie- Nio common tille-Eaemezt.

WVhen on an application for partition or sale of lands it ý%as alleged by
trie deiendaîit and pr-nl facîte evidence g:ientat ht. had acquired ab tu
part oi the land tie by possession, and as to the residue, had ofily an
eâsenient or right of way over it. and no titie te the !aîîd itsclf.

I-b.d. that there bieng no coiron titie,- no iriterest in comîîîion, nu
order for partition or sale slhould be mrade. It was flot open to the plain-
tiff Iby admittîig an ownership in the land in the defendints, which the
latter did not assert, to get a sale lq partition procecdings and thi:s firce
trie defendaî.ts to protcct .hear easerne.nt bv purchasing, or peimit it t0 be
destroyed by sale.

1. Dicksarz, for plaintiff McfClément, for defendant.

firovince of 1Rew 13ruitztck.

SUPREME COURT.

Gregory, J. 1 [April ig.
MARYSVILLE T3oRD 0F HEÀiTH v. MCNALLY.

Summap- ozition- Ofeni-s against i Iait At- Convîction ragn
tro ofencis.

l>cfcildant was convicted by the police magistrate of Fredericton for
that he dlid " unlawfully and wîlftully obstruct and interfere with a person
ernployed îînder the autlhority of the local b)oard of hcalth of the said
tosnvi iii preveîntng an>' persoîl entering iiîîc. a district thcre situate aile~
Ipiaced under quarantîne by said local '.oard of hecalth, and did force an


