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executed by one partner only, in the firte
naine, is rst valid to create a new liability on
the part of the other partners, unless snch
Iiability is one which the partner could have
created wilbout seal, or unless his act was pre-
viously aihorized or subsequently ratified by
theoether partners ; and that such authority
or ratifica;,iofl may be by paroi, and may be
inferred byS a jury from the acts of the parties
or the course of the business.-J. M. L.-The
A4rerican Law, 1?egiter.
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SMITII V. SMITH ET AL.

Coste-Certiftcate-DisrretioiL of arbitrator.

A case was reterred te, arbitratioti, the costs of the actijon
te abidie the evesat of the award, the costs of refèrenwe
and award te be in the discretion of the arbitratssr, %vshJ
was te havé ail the powers as to amesieniiit anti thier-

tre cf a jude at Nisi Prius. The awas' rd rd thes
defendauts te, isa the tests of tise reference andi aNvard
and the arbitrator certitied "'te prea'eut the detendats
dcuilstimg cesta."

U1el, that the order s'onfstrredi upon the arbitrator tiie
poer of cesi-ti-ii tor cotits, wlsiel iJflti(y toek,
away tise jurisdiutien fruitsi a Judge in chamîurs.

(Chiamibers, Mari 28, S7-.Dlt.j

This was an application mande to set aside un
e-x parle order fer Superior Court costs mDade by
Mr. Dalton.

The action was referred to an arbitrator under
the Common Law Procedure Act by tise learned
Cisief Justice of tise CommennPions, sittiug in
Cisambers ; andi hy tise order tbe costs of tlss
action were te abidle tise eveut of the award, and
the cs'st@ of the refereuce and awarti were te be
in tise discretien cf tise arbitrstor, who w.ss to
direct hy WlsOm, te whomn, nnd in what manner
tise same shcnid be paiti And it was ordered
tIsat the arbitrator sisould have ail tise powers as
te amnendusent cf p)Ilaltigs, asid otherivise, of at
judiie sitting ai Nibi Prus.

eTise awiird was tisai. After dsducting tise de-
feuls us'settitie uriitraitor founu thete indebt-

cd lapoin tise cassýe or action referred, ln a balance
cf 9d44 ; andi as te ceats, tisai tise defendasats
sisoliit pay thse pîsinilif bis cests cf tise reference
ansi )s,:ilr ; aid tise aavard coucluded thus: -- in
the exerci,'e b tue powser cf a judge isitting at
N1.i 'risss. crstfcrrs'd uposs me lsy tise i'aid orsier,
1 (Io isereby certif>' te prevent tise defendant's
deiucting coc-is."

Mr. Reeve (Riich(irdS J Setith) for plaintiff
J. K Kerr fer defendants.
',%IR. DALTON -Tse case is ene in ashicis fs'oni

the nature cf tise cissim and thse ameunt recoered
a cetificate shoulI be givenl, ussless tise facîs
takt' n1aa> jurisdiction.

S Tite asostis cf the power conferring ispcn tise
aritisntcr -"ail the pouers " as te amuenlmeni cf

t ptewntis ansd o/he? eeùe of a jussge 'ittirsg at Nisi
Prins. musst le lt tsi convey tise Ptswer cf
.ertifyistg for' Cs. It casssstt he supposeti that
tise lessrused Chier Justice b>' tise8e generai words

of bisi order, did net inean te inclusie se remi-
cent, and beneficial. a power, se freqesenti>' dis-
cussed, as tisai of certifying. and 1 tiik tic
arbitrator bad tbat power. Thie arl'itrasor birn-
self evidently îisought 8e, and I msree avits iim.
Be has b>' bis awardcerîified tander bis power.

Several Eraglish cases te wbicis I bave been
referred do flot app>' te tise particular circute-
Stances here. Tise cases wsiich. doe appiy are,
C'aider v. Glilbsert, 3 P. R. 127, and tise cases
cited in that case.

In Caider v. Gilbsert tise arbitrator bavinog tise
powser did coi certify, but it does net 'oleow
frote that tisai be isad net corne te a decision on
tbe Point, and it was eid. tisai tise powser cf
certifying baving been deiegated te bite, was
implied>' taken aàway frein a judge. Here thse
arbitrater bas certified.

It would sureiy be an aissurd cenflict of authe-
rity tisai 1 should adjssdicate upen a questien
ashicis tise arbîtrator having fuit autbority has
aiready determined.

If these facis bssd been kecae te tee 1 slsould
ne0t bave made tise order fer Superier Court
cests, and I ceas discisarge it.

GR55VER & BAKER SUWseIN MACINE COMPANY
V. WI.BSTER.

COttsjiotî to examittne ssttes-Et-idr ire le(.

An order for a commssion te examitne a party tit a causse
Nvili s1t, ie gs'anted, sîctwittsstasîdissg 33 Vie. rýai' 13,
uîtiess tise aisîlicasit siessw sossie great and ptressi5î iI-
cuiivcuiiCicOc prevatsîusg Isis iperstsat atteuttauce.

[Chsamsbers, Manda 30, 1870-31r. Datte.]

Tise plaintiffs obtained a summrons calling ou
tise defendaut te slsew cause wsiy a commisb-ion
sisoulti net be ordereti te issue for tise examina-
tien cf oite cf tise plaintiffs on tiseir istsf.

Al1ex. MfcDessel shewed cause.

Ma DALTON -Tise words cf our statute autho-
'rizing- tise issue cf a cenmmaission are permissive:
tise court or jutige "'Dmay " order.

Our evidence nct, 33 Vie cap. 18, make'3 &
party te a cause a geed wittses. eitissr ispon
vivâ voce examination or depositions, ssld tise
cases lu Essglaud are clear tisai a cesmsssissiO5
'D5Y, Utader preper circunsiances, issue for thse
exansination of a part>' te tise cause on lais Owin
beisif.

Sucis a nseans cf îaL-iug evidence is aiwaYs
iinsaitisfactory ln coxuparison asitis an exasmina-
tien lu open court sit tise trial, and tise objec-
tion applies, aitis far greater force te a part>'
tisan te au ordinary asitness. Tise affidatvit cf
tise piaintiff's attornsey isere does net uijaciese tise
fssct tisat tise 'witnesses are plaintiffs; tisai cernes
fions tise otiser side, and ne particular renace i9
shsowu wlsy tîsese plaintiffs, ssinght te ise exaiiV
issed, casanot persouali>' attend.

Tise expense cf taso asituesses frote Boýt01l
eue wolld suppose net greater tisan thai of '%

In tise ordinary case of examining a asitteo
unconuected asiti tise suit, residing, lu a fril
country, we kssew tisai parties bave no eRD oft
conspeliing personal aitentiauce, assd a wvrittenl
examntissîn musit suffice, bccause ita i at'
cau be isad.


