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SELECTIONS.

geniture in case of intestacy. Probably
there will be little opposition to this pro-
posal ; although many will not agree with
Mr. Davey's reason for supporting it. He
says that ‘ where the State makes a will
for a man it should do that which a pru-
dent person actuated by moral considera-
tions would do.”" Is it not rather that the
State should make such a will as it con-
siders most for the advantage of the State
that a man should make? The rationale
of primogeniture was the keeping of landed
property together. Opinions now differ
as to the soundness of this policy, and if
there is any general feeling that real pro-
perty ought to be distributed instead of
being kept together, there is no strong
reason why it should not. The proposal,
however, would re-open the Statute of
Distributions. According to that statute,
if the wife die intestate everything goes to
the husband, and there are other provisions
which would become more important when
applied to realty. Mr. Davey, as appears
from the bill which was brought in by
him, and to which he refers in his letter,
would not apply them bodily, but a revision
of the statute in its application to real
property would give rise to a very heated
controversy, which it would be most un-
desirable to arouse. Everyone would
consider himself competent to take part
in the fascinating occupation of giving
away other people’s property, and no two
persons would agree how it should be
done. The difficulty about abolishing
primogeniture is not that people care very
much about it—to the majority of us it is
a matter of indifference ; but we are accus-
tomed to it, and it would be difficult to
find a general agreement upon a substi-
tute. Upon the principles of the change
there could be no valid reason why any
distinction should be drawn between real
and personal property ; and yet most
Englishmen would shrink from  applying
the Statute of Distributions, which was
drawn on the assumption that real pro-
perty would go to the heir, bodily to the
inheritance of land. The extension of the
Thellusson Act, so as to prohibit accumu-
lations altogether, will probably not meet
with much objection. It has no special
connection with the question in hand, as
the Act applies equally to realty and per-
sonalty, and it cannot be supposed that
Mr. Davey when he refers to *rents and

profits ” does not include the income of
personal estate. Mr., Davey’s next sug-
gestion is to repeal the statute De donis,
and thereby abolish the estate tail. We
suppose he would do something more than
abolish the statute, because, by merely sO
doing, he would revive the operation of 2
grant to the heirs of the body as a ¢on-
ditional grant, the condition of which was
satisfied, so that the land might be sold,
on the birth of heirs of the body. What
Mr. Davey means is to turn estates t«’flll
into estates in fee-simple subject to a gift
over on death under the age of twenty-one-
This raises the question whether it is €X
pedient to destroy estates tail; and the
same question is raised in regard to MI-
Davey’s last proposition — namely, t0

abolish the power of creating life interests: *

Mr. Davey would enable a testator tQ g1V€
a life estate to his widow only. This con-
cession would seem to let in others. If 2
testator for his widow, why not a testatri*
for her widower, and why not an intending
wife for her children? Tf life estates af‘:
abolished in the case of realty, they mus
also be abolished in the case of personalty:
It would be absurd, to insist, for examp eé
that the terms of an ordinary marriag
settlement should not be affixed to lant
but -may be to personalty. The effe
would be to depreciate the value of 121
in a way not intended by the promOtgﬁ'
The question, therefore, raised by bé
Davey is whether property ought to he
allowed to be tied up for a life; and ¢ t
answer which he gives is that it ought D%
We are able to see that in the case _Of lan
the abolition of life interests would simpl’y
titles and bea long step towardsan eﬁ'ectlc
system of registration, but to make su to
a change with such an object would be .
sacrifice substance to form. The € ot
peditious buying and selling of land 1S fI:,r-
such an object that people should be ion
bidden from prudently making provist te
for the future. In order to substanq?is
his case, Mr. Davey ought to show that o
for the general benefit of society that P ot
perty of all kinds should change hands

quickly as possible, and that its accum¥".

lation either in the hands of individt rs_’
or families should everywhere be discou
aged. This may be true; but we dot; al
whether at present it obtains geP°
assent.

It will be seen that Mr. Davey, if dis®




