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Drth of it, and fronting an Bathurst street, was a frame- stable or
am used in connection mith the hotel; and thie principal purpas&-ý
isecuring the îight of way now iu quesýtion, or i stipulaý,tilig fo>r
way 20 feet wvide, was to.insure ccs to this sfable for lo)ads of

av, etc., comring dou-n a public Iane froru Lorndaui street or fi-arn
làrkhsix street.

The defexidant had reetypurehased,( thle wýý:esrly 50 fcet of
ta 1, 2, wid 3, and had erected thereon a bick(], tlatre frontinig on

Joor street. The northemn wall of this theatre coincided withi the(
>uthern linits of the public lane and of the westerly pairt ()f thle

,dover wvhich the plaintiffs have theïr right of way. Ou this
3rthern wall the defendant had put two iran fire-escape.t)os. One
these was the- subject of dispute in this action. It overhialgs the

mid over whxch the right of Way exîsts, projecting 3 fret, 41 2 nches
ouithe wall.

The way in question is now used by the plainif s iu b ,riniiginiig in
ici fer thie heating of apartmeuts over Bathurst street shops,

hl repLacedl the hotel, and by the tenants of th(,se4 apartmieits
bringingilutheir furniture. Itis also used tosome extenitlby thie

riants of the p)laintiffs' Bloor street shops and apartmenits.
There is nio present inconvenience fi-arn the fire-escnpe, biut the

ainitiffs 8uggested future inconvenience. These suggestions the
umed Judge ýonisÎdered far-fetched and unlike what were con-
ierd fii kthe v. Berger (1893), 59 L.T.R. 754.

The learned Judge saîd that lie had corne ta the conclusion thiat
ere was no interference with the easernient, granted, or, ta use the,
raguage of Cockburn, L.C.J., in Hutton v. Haniboro (1860), 2
& F. 218, p)ractically and substantially the right of way eould
exereised as coniveniently as before, and the plaintiffs hadl lost

thig by the alteýration made by the defendant.
Obviously it -,as trot a case for dianages, because the plaýixitiifs

di not suffered any loss; and it was nat a case for an iinjuniction
cueit is highly improbable that thiey ever will be inc4onveýniencedl

the Slightest dereby the fire-escape. TheY say thalt they ought
have an injuniction because it is possible that ini some way theyN

ty in the, fuiture siffer some inconvenience, and whien the inco-4)
mience cloes arise they rnay be held ta have lost by acquiescenice
1jr righit ta abject. But, the plaintiffs havîng broughit this

tion, there i.s flot the slightest 'danger of its being held th1a t th11ey
v. aequiesced in auy interference with -the right of wvay, unless
Li util, the fire-escape proving ta, be an iterference, they desist,
s,r objecting. Anli nuiition which will harmi thedfed t
ght not to be granted for'the sake( inerely of protecting the,
iiffs against sorne future interference with the, exercisw of
4r right of way, which they apprehieud, but, which it is diffiçult,
believe will ev.er take place.

Action dibnmissed with cosi.


