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CLUTE, J., in a written judgment, said that the plaintiff ad-
miuted that hie sold at prices less than the association prices, and
aserted a right to do so. He denied that there wus any such
limitation ini the contract as was alleged hy the defendant
company' .

In the view of the learned Judge, the whole correspondence
between the parties was so eonnected as to be admissible to shew
what the contract was; and from the correspondence it clearly
appeared that the contract was subject to the provision alleged
by the defendant conipany,. Havîng regard to ail the faets and
the natu re o f the contraet a nd what took place between the parties
after the defendant coiipany hecard. of the breach of contract by
thec plaintiff, the defendant company was justified in regarding
the plaintiff's action as a repudiation of his part of the contract
and a refusai in advance to lie bound by it, and the defendant
company was justified ini treating it as cancelled and in refusing
tu fill the furthier specifications aftor the breach.

If sec. 4198 of the Oriminal Code was applicable, and the illegal
part of the eontract could not hc separated, but formed part of the
consideration, the whole contract was void; the plainiT, being a
party Wo it, could not sue upon it, aid, so the plaintiff's action
would fail.

The learned Juidge, af ter q uot ing sec. 498 of the Code, making
it an indictable offence to conspire, combine, agree, or arrange
withi an y other person (b) " to restrain or injure trade or commerce
ini relation to any . . . article or commiodity . . . (d>
te uinduly prevent, or lessen competition in the production,
manufacture, purchatse, barter, sale, . . . or supply of any

... article or cenodiii(ity," referred Wo Hately v.» hlliott
(1905), 9 O...185; Rýex \v. Elliott, (1905), 9 O.L.R. 648; Wam-
pole & Co. v. IF. E. Karu Co. Limited (1906), Il O.L.R1. 619;
Recx v. J3eckett (f910), 20 0.1-11. 401, 427; Weidman v. shragge

(112) 4;.C 1; Stearns v. Avery (1915), 33 O.L.R. 251;
and Wo a mnmber of Eýýnglishi and American cases.

The resuIt of a consideration of all the cases was to shew that
se. 498 was not Wo be construed as iii accordance with the common
law, but ini thle way' iindicatýd by the Canadiani cases.

The contract between the parties included the agreement on
the Part oif the plitiif te inainitain association prices. it was
because, thv plaint iff ref used Wc ho bound by this clause of the con-
tract that the defendant comipany refused Wo make further de-
liveries.

The aigreemeti(nt was miale on the 14th MNay, 1914, between


