
I LDIERS«) v. IVA TSN.

affirmcd, mand the appeul and eross-appeal both distnissed with
Costa

MACLAREN, J.A., eoneurred.

BiINJ.A., read a judgîacent ini which, he atîi that he
took the view of the majorîty of the Court ini Laaigle v. Mevir,
that sec. 38(l) was intended to prevent priority for avceeleraited
rent beýyond 3 rnths froxîî the execufion of the asgleî
the intention was to restriet, and not to enilarge ojr aetvuuilate
rights of distress.

On the facts of this case, and on the' assump)tion that the'
asaignee gave up possession, the landiord shiould be huld eitied
to a preferential lien for so mueh of the aceeleratud relit as did
niot extend, beyond 3 nionths affer thc date of tht' assigimnelit.
This wvould give him the rent from the Tht January 1915, to
7th September, 1915, and for 3 mollths mhratrîore flhan
il montha. This was praetieally the' .sallie Puriod flor NIh(i
GÀmmow, J.A., thought the' defendant entitltd; anid 111oiaNS,
J.A, agreed in the dismissal of both appeals, and in the' direc-
tion for payment ilto Court.

MERE-,DITH, C.J.O., read a judgineiit iii whîehi heexres
the opiion that the' defendant was entitled to distra)ii for- the
two yer'rent as rent whieh beeame in arreýar 'duiniig" the
Year niext preeed,(illg the' exeutioîî of the' assigriment; but al8o
the opinioni that th(, aceelerationi clause was void atginist the
phlintiff, as a fraud upon the' AssîinmciU, anid rfreesAot,

R...1914 eh. 134-referriing to fl ru lloskîns anti Ilalv, 1
A..379; Baker v. AtkÎinsoni, 11 0.11. 73-5, î752, pur Arinour,

J,; J re Murphy (1803). 1 Seh. & Lef. 44; Hx p. NLaekayi'
(1873), L.R. 8 ('h. 643; Ex p. Barter (1884), 26 ('i). 510,

Tht' defendant's appeal should bo dismissed, aiý the' plain-
tiff's appeail allowed.

MAEJ.A., agreed that the defendantl was, eit itlt'd to tus-
train] for. tht' two year-s' reat, but did flot aigret' that the aecelera-
tion, clause was voiti. Ife w-as, therefore, ini favour of allowing
tht' defenidant 's appeal and dismissing the plaintiff's appeal.

*Iudqment m, staled by GAIUtow, J.A.
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