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MIDI.TQ, . :-)Unn1 wa at8en alive upon the train

soine timie before it crossed the bridge over the Welland Canal

fee4ier. Sonc '20 minutes after he was last seen by the engine-.

dri.iver,- he was inis8sed, audl, upon search being made along the

road, he was ultimiately found upon the bridge in question, either

then 41y ing or, dead.
The plaintiffs' theory is that in the diseharge of his duty

Dunn leaned fromn the train at the gangway between the engine

and tneor while standing uipon the buffer beam of the

tender. and that ho was struck by- the steel girders of the bridge,

thriowni firm th(, train, and killed. 1 reserved judgment upon a

motion forý a nonsnit, and ]et the case go to the jury. The jury

have found that Duinn mnet his death in the way suigge4te'd, and

that the defendants were-( guilty of uegligence, a.4 the girders of

the bridge werc daugerously nevar the train.

The essenial facýt4 are not in dispuite. The bridge was eon-

etuted mnany years ago by the Grand Tr-unk Railway Comipany.

Vnder, an agreemevnt betweeu the Grand Truuk Railway Com-

pany and the, defendants, the defendants have runnîiing rightsi.

At the tiîne the b),Iýrig was built, accordiug to the uincontradicted

evidencev, it was good railway practice to have 4 feet of clear-ance

f roin the inside of ther rail Vo the, nearest upriiglit. In the con-

strueit ion of this brdethe eloairanc(e was 4 feet 9 iuches. At

thiat t1ime thov engines Miiigenra use were 7 inuches narrower than

th prti ua engine uipon whioeh 1)unxî was riding at this tirne.

liall of this irasdwiIth, would be ou each side of the entre

lino; so, that the elearance wouild stili be 15, juiches miore than re-

quiredI by good railway 1rcie Ido noV think it was openl Vo

the jury V - o findl, in opposition Vo aji the evideuce, that theý de-

fendants were( negligeut in the use of a bridge havting this

elearaucee.
It aIso appears to mie that the plaintif? fails on another

ground. Vhere was soine conflivt as to the necessity of the tire-

mnan leaniing fr-om the tr-ain at this point. Noue of the wit-

nesseýs satid that it was necessary to lean from the trin beyond a

foot, or 14 luchies at the mnost. The elearance bteuthe ex-

tremec end o! the buffer beamn of the tender, the part which pr-o-

j ctd ost, was 2 feet 2 inches. This woffld leave a clearance

o! at least one foot. That Duinu f el from the tramn upon the

brdethere vau be nio question;- that hig headi struck the bridge,

I thinlc, adiso! littie doubt; but there is nothing to iudicate

that he was throwuvi f rom the train by the hlow. It mnay well be

that lie f cil fromn the, train and that lie hit the bridge girder as

the resuit of 'hie f ail.


