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CHAD>WICK v. CITY 0F TORONTO.

N'uisauce-Noise and Vibration f rom Operation of RhEbfric
Pumps-Evidece-Depreciai>n in Valite e f Nihor
ing House-Acts Authorisiug Muinýicipa-1'rortu to
Construct lVatcruoks not a Justification of v2lisilie -
Necessity fer Pnping Water for Munici pal Ptirposcs(ý-
Damages in Lieu of Iibjunctionî.

Action to restrain an alleged nuisance.

The action was tried without a jury at Toronto on the 2ffth
andt 21st March, 1914.

IL E. Rose, K.C., for the plaintiff.
GJ. R. Ueary, K.C., and Irving 8. Fairty, for the defon<Iants.

MwDLýEToN, J. :-The plaintiff clainis an injunctioin rstrain.
ing the operation of certain eleetrie puînps at the htighluve
pumping station on l'oplar Plains road, Toronto. Tho defurid-
ants have for many years owned and operated a highi level Ipuiip
ing station at the place i question. Originally there werv otily
two mparatively smail puînps, capable of deie I thrend
onie-half million gallons caei per diein. Thegsu were eiist.
îng pumps, driven by reciproeating engines , ami it nloise pro-
duced was not suffieient seriously to interfere with thp voly1fort
of persns living in the neighbourhood.

Two mach larger reeiprocating steani punips were4 afPei~l
to the plant in 1906. These were eapable o)f puiiiping six rniîl-
lion gallons eadi. Alt.hough these mnade a good deal iwori' iioizu,
their operation is ilot suffiieeît to cnttt usnt aln
for legal interferente.

Early in 1912, eight eýlectrieally-driveîîi npjs we-r mIns lid,
capable of delivering a very mauch lairgeýr q1laitity of wnter.
These are not aIl operated at once, but fronm i, ht101ouent of, tlw-ir
inistaltJion they have been found to interi* re soeriously1 wvith
t1w plaintiff's toînfort. Instead of the eoiaaieyslow
motion of the old puitps, these oper-ate at a see of hteu
721 mnd 7.50 revolutionis per minute; the resu11it ig a vibra-
tioni whieh is felt, as well as~ a hurmning or Ihuzzing-. noiSe whlieh
is heard.

Thc different pamps are not i-an at preci4ely* th anie d
so tht the noise îmrodmmeed is a diseord. ruli nlsaiî


