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IHON. MR. JUSTICE RIDDELL:-U-ntÎ1. the decisîon of Mr.
Justice Mabee iii Be Wilcox v. Stetter. (1906), 2' 0.'W. R1.
65, it was considered almost as of course that a cause would
be remnoved into thé Higli'Court w here the value of the pro-
perty was over $2,000, and there was a real dispute. In
that case a hait was called to this practice, and a rather
more stringent rule was supposed to be laid down. This case
I followed in Re Graham'v. Graham (1908», Il 0. W. R.
700 « without expressing anyindependlent opinion of xny
owu" and the Cliancellor in Re Reiih v. Reith (1908), 16
0. L. R. 168, says: "1It is euoughi if it appears from the
nature of the contest and ithe magnitude of the estate that the
higlier Court should be the forum of trial. No doubt, inucli
is lef t to the discretion of the High Court Judge as to, the
disposaI of ecd application."

I have had an opportunity of consulting a nuimber of my
judicial bretliren, and the general conisensus of opinion i8 that
where a fair case of difficulty le made out so that there will
be a real coutest the case should be rexnoved if the ainount of
the estate bringa the case within the stitute. There is one
reasou whieh lias its influence on my own mind as it lias on
taie mids of es»ne of iny b:rethreu-if the caose is rexnoved the
opinion of the highest Provincial Court may bc taken, while if
tle matter remain iu the Surrogate Court, this cannot be donc.

The only objection te rem oval is the costs, but the trial
Judge lias ful power to award if lie sees fit, Qnly Surrogate
Court costs.

An order will go in the usual form, remiovingy the cause
into the Higli Court of Justice. Costs in cause unless other-
wise ordered.


