
a contemporaneous paroi agreement existed Undur wbhieh lie,
was not to be personally hiable, upon ît, buit mas Ili pav\ il
only'N so far as inoneys of Ilarford Ashley c-aine to iii> b)a11ds
for the purpose, should have been reLtd e ondonl
Credit Syndicate v. Ileale, [1898] 2 Q. B. 48,7; YungÏ v.
Au snti n, L. R. 4 C. P'. 553 ; Abrey v. Crmx, L. Pl. , C. l. 37;ý:
and thef jury' should have been told that thie dobt duu b)v 1 ';r-
ford AUlley to Albert Loucks, and the, forbearanceofAer
Loucks in considleration of the giviing of thie notes.z wer, a
sufficienit consideration. for the nkiîng, of te ydfnat
and the binding character of the( sealod areet x'ue
by defendant and ilarford Asley ' h4ould hv enIone
ont to themn. IJuder ordinary cicusane, hreojecd-
tion hias not been clearly taken at the tinie to the admnissibiility
of evidence, and to the charge to a jury, it i, a soiii(nd mule
to ref use to shlow a new trial upon thiese grou nds. But wee
as heeît plainly appears that there hbeen ain entfire inlis-
conception on ail hands of the real points in issue, and a inis-
trial bas been the result, the Court should exercis4e its dis-
cretion and direct a new trial, hecause, apart froi11 hevi-
dence of defendant, which is in direct contradiction of bis
own solemn, agreements, there is nothing whateve-r to s;uppjort
the verdicît in bis favour.

Appeal allowed, and new trial directcd. Costs of firSt,
trial and appeal to ho costs in the cause.

BRITTON, J. OCTOBFR 3OTH, 1902.
TRIAL.

ELLJOTT v. HAMILTON.
Eculion-S9ale of Lan~d under-»tsignment foi- Betwfif of (1)rdilore

Action to recover possession of the east hialf of lot 8q in
the 7th concession of the township of Tay. On 5«thi Janu11-
ary, 1878, plaintif! recoveredT judgnient against defendant,
who was the owner of the land in question, for $1.5(;7.80
debt and $22.75 taxed costs. On l9thi Decernber, 19.a
writ of fi. fa. was issued against the goods and lands of de-
fendant, and placed in the hands of the sheriff of Simwc.
The she-ri.ff subsequently -made a return of " nulla hona I to.
that part of the writ reqniring hiim to miake the xnoncy ont
of defeudant's goods, and he seized and duly, advertised fo 'ae
the interest of defendant in the land in question. The saie
took place on the 27th Fehruary, 1899. On the 24th Febru-
ary, 1899, defendant mnade an assigrnnent for credfitors under
It. S. O. ch. 147, to one Clarke. On the day of sale, and before


