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T)oNeno, v. Hul.-N', W. Territories.
-June 26, 1895.-Husbzand and wife-

they do net consider thut any ý;uc1i
authority existed by virtue of the
relations between them ; ail cenveyances
required t-) carry out sales wvere executed
by each for his undivided intereat. Xlpon
the deatli of W. and D. the business was
continued by their representatives on the
saine footing, and the represeiîvatives of
W. subsequently seld their interest te
T. W., who purchased on behaif of and
te protect some of the legatees of W.,
iwithout any change being made in the
inanner of conducting the business. A
bcokkeeper was employed to keep the
1.noks required for the varjous interests,
with instructions te pay the moneys
received at the office oî the co-proprictors
into a bank, wvhence'they wvere draîvn
uipon cheques bearing t-he jo.nt signatures
of the parties interested, -..i the profits
were diîded equally between the
representatives of the parties intei-ested,
soine in cash, but genera!ý- by cheques
drawn in a sixuilar way. M. Ný-. D., who
looked after the busin-ss for the
representatives of D., paid diligent
attention te the interests confined te hini,
and received their share of such profits,
but J. C. B., wvho acted in the W. interest.,
so negligently looked after the 'business,
as to, enable the bookkeeper te exubezzlo
nuoneys which represented part of the
share of the profits coniing te the
representatives of W. lIn 'an action
broughit by the representatives of W., te
niake the representatives of D). bear a
shlare of sucb losses, Heid, afirming the
judgrnent of the Superior Court and of
the Superior Court sitting in reviewv,
thbat the facts did net establishi a partner-
ship betwveen the parties, but a mere
ownership par indivis, and that the
representatives cf T). wère net liable te
inakr good any part cf the loss, hiaving
by proper vigilance a.nd prudence
obtained only the share -%vlich belonged
te them. Even if a partnership existed
there -%ould, be none in the moneys paid
ever te the parties after a division mnade.
Geoffrion, Q. C., and A,,bbott, Q. C., for
1-lue appellaxîts. Beique, Q. C., and
Lafieur for the respondent.

.Pui'chxse cf land 1i9 wife-Re-sale-
Garnishinent cf purchase money on
.-Tebt of husband--Practice-Statute
cf Elizabeth -- Hinderinig or delaying.
creditors. D). having entered into, an
agreemuent te, purcha"i land, had the.
conveyance made te bis wife, who paid
the purchase money, and obtaîned a
certificate cf ownership frein the registrar.
of deeds, T). having transferred te lier-
ail bis interest by deed. Slie sold land
te M. and executed n transfer acknow--
ledging payment of the purchase nioney,
whicli transfer ini some way came inte.
the possession ef M'Is solicitors, who had
it reg'gistered and a new certificate cf tite-
issued in favor cf M., thougli the purchase.
money was net, in fact, paid. IM's
solicitors were aise solicitors of certain,
judgment creditors cf D., and judgment,
havingy been ebtained on their debts, the
purchase money of said transfer uvas
attached in the bands cf M., and an issue-
-%vas directed ais betweeni the judgment
creditors and the -%ife cf T). te determine-
the title te the ineney under the garnishee.
order, and the xnoney was, by consent,
paid inte court. The judgnxent creditors.
clainied the money on the ground that.
elie transfer cf the land to T).s wife wàs
voluntary and void under the statute of
Elizabeth, .and that she therefore held the-
land and -%as entitled te purchase
meoney on the re-sale, ns trustee fer T).
Held, reversing, the decîsion cf the
Supreme 'Court of the North West
Territories, that the gnrnisshee proceedings.
wvere net properly taken; that the-
purchase money Nas te have bee.n paid
by M.%. on delivery cf the deed cf transfer
and the vendor nleyer undertook te treat
hum as a debtor; that if there wvas a de»b.-
it was net one which T) the judgment
debtor as agaiust whoin the garnishee
proceedîngs Nvere taken, could niaintain
action on in bis own right and for his
own exclusive benefit; and that T).s wifé
wvas net precluded, by having assented to
the issue and to the inoney being paid
inte court, f roui claiming that it COUIC!
noet be aýttached in these proceedings.
Held, aise, that undier the evidence giverb
in the casé, the origiÎnal triansfer te the.
wife cf D). was ijon file; that shie paid
fer the land Nvith lier own money andl


