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PRACTICE-COSTS--POWER TO ORDER SUCCE.SSFtLL PARTY TO PAY COSTS.

Andrea, v. Grave (i902) i K.B. 625, ivas an appeal on the ques-

tion of costs. The action was commenced in the H-igh Court and
remitted to a County Court for trial. The judge of the Couinty
Court dism issed the action, but did no. believe the defendcant'sý-Levidence and thought he had perpetrated a swindle and red
him to, pay the plaintiff's costs of the action, The Act (5î & 5:!
Vïct., C. 43, S. 113) which related to the judge's discretion as to
costs is as follows "AIl the costs of any action or rnatter in the
Court, flot herein otherwise providcd for, shali be pai i by or appc~r-
tioned betwecn thz parties in such n-janner as the Court shail thinkl
just, and in default of any special direction shalh abide the event cf
the action or mattcr." Lord A]vcrstone, C.J., and Darling and
Channeil, J)., %vere of opinion that the Act gave rlo powcr to order
a successful defendant te, pay costs, except such costs as inigit b

caused b>- the defendant's misconduct in the action, and that a
j ~appeal from such a disposition of costs i, an appeal on themc:.

Thc >aine principle %vould seci to bc applicable in the exerci-c oi
die (Ii-scrtiol! confcrrci by Ont. Rule i v 3D.
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in Jhinis/er v. Apperlî' (1902 1 K.B. 6j.43, a I)ivisýional C( zurt
(Lord (A!verstonie, C.). and Darling and Chiannell, JJ.,, has dcciLd!
thiat %%here a case is referrcd to an official rcfcree for tr;al %vithouit
anv direction as to the costs the)' arc in his dîscretion, and undt r-
the j uc. Act s. 49, (On t. J ud. Act S. 72), fo appeal wilil]ie fromi Iiist disposition thereof, lxihouit his leave.
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'hkolV. /o/1SOI1 ( 1902' 1 K.13. ()46, wvas a case stated by
justices. The defendants werc chargcd wvith having committcd a
breachi of' anl Act of Parliament prollibiting the crection of a hou-ec
bcyond the main ival1 of the housc (-ni either side of it iîhout th-
consent of the rnunicipality ;and the Act provided that "Anm
perso offcnd.«lg against this cnactmcent shall bc hiable to a penalty
nuLt c"ýcec(io-g 40s- for cvrry day during ivhich the offenlce i,;
contiiî'îed after writtcn notice " from the nit iicipal authorit ics.


