Reports and Notes of Cascs. 293

—

'II'OWNSHEND, ].
N Chambers, } [March 21.
PROVO v. CAMERON.
Pleadz‘ng as to damage—Emébarrassing plea— Tender in action for unliqguidated
damages.

. To allegations in the statement of claim of damages suffered and expense
lnc“"'l’ed, defendant put in a plea of denial. He also pleaded tender before
action brought, the suit being one for unliquidated damages. On motion to
Set aside both pleas,

Held, that though the former plea putting damages in issue was unneces-
Sary under O, 21, r. 4, J.A,, it was not therefore necessarily embarassing, and
;:er.e was nothing in the rules to prohibit such a plea ; but that the latter plea

18ing a defence of tender must be struck out.

Fulton, for motion.

Russel, Q.C., contra.

ITnO‘é’I?SHENU, ]_,}
ambers. [March 21.
Linmir o ‘ IN RE MOOSELAND GoLD MINING Co.

Wuidation proceedings and restraining order—Leave to proceed on part of

Judgment creditor—Grounds of preference—How far substantial.

A levy having been made on the company’s property on behalf of judg-
:‘em creditors after a resolution to wind up had passed, the liquidator obtained
AN order under c. 80, sec. 50, R.S.N.S., restraining all further proceedings. The
Judgment creditors now applied for leave to proceed on the following grounds :
i.ln)dThat the officers of the company, before the winding-up, had made false

deceptive statements of their intention to pay the said claim, thereby
aeléymg the applicants in proceeding against them, and that when proceeded
0%:“{‘“ they went into voluntary liquidation ; (2) that their lien had been

ained before the restraining order was made.
fors Held, that as the interests not alone of the company, but of all the credi-
CiemOf the company were involved, the first reason assigned aﬂ‘9rded no suffi-
ground for allowing applicants a preference for their claim ; and as to
o ¢ Second the effect of the restraining order wasto remove any lien they had
tained for the very purpose of preventing a preference.
Kenny, for application.
M, athers, contra.

Province of Mew Brunswick.
EQUITY COURT.

BArkeg, 1 [March 17.
RODGERS 7. SCHOOL TRUSTEES, ETC.
School law—Sectarian schools. .
the r:‘(‘:ac'hing in a convent building does n.ot make a school sectarian withTl
e noe“m“g of the N. B. School Law, which provides that the schools sha )
char; N-sectarian. Nor does the fact that the school is taught by sisters 0,
'y who wear the garb peculiar to their order ; nor that the teachers



