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and informally approved by alIthe ahareholders individuully. The
articles contained no ' xmer tu make presents to the directors.
The liquidator %Aaimned that Newman should refund the three
suins of £-!ooo, 1&3,ooo, and £35o WVilliais, J., dismnissed t

the claim on the grourid that there had been no concealment
fromn the shareholders, and considered the case fell within tht
prneiplc of M» re British ScatulW;,s B3ox Co., r7 Ch.D. 467; but the
court of Appeal (Lord Halsbury, and Lindley and Smith, L.J).),
thouigh affirrning his decision as to the £7,.000, yet, as to the
ethter two sums, held that Newman was 'liablt to refuind them
because the tnoncyb i n question were borrowed rnonevs, which
the directors had no power to applv in mak;ng presents to thern-
selvcs, as the articles of association d;d flot authorize such
presents, anîd though the shitreholders, at a properly convened
meeting, might, if they saw fit, reînunerate the directors for their
trouble, or mazke presents to thei out of assets properly divisible
ktmong the shareholders theinselves, yet they had no power to

sanctionî such paymîents out of rnoney %which wvas flot so divisible.

but eedd for tlhe paytnent of the company's debts. And, evenL
if tht: sliairelicders could have sanctioned the pavments in ques-
tion. itcould only be done at a generd meeting, dulv conveuied
for the puirposje, and in this case no such mceting was ever held.
the individual assents of the different shareholders not beinog sui.

ficient to bind the company in its corporate capacitY.

li: ,e Decljs Paient, (i1893) i Ch. 687, the Court oi Appeal
(Lord lialsbury, and Lindley and Smith, L.Jj.> held that Nvhere,
in i'i action for inifrirégement, a patent had been declared ù-xvalid,
the îîatentee is not estqpped by such judginent fromi maintaining
the validity of the patenît on a petition being presented subse-
queîîtly for its revocation. The court proceeded on the grnund
that the latter petition is on behaif of the public, and, though the.
petitioner mnay have been a party to the former lîtigitimn. yet it
wvas in a different capacity, and, therefore, the former action wZIS,
in contemplation o,' Iaw, res inter alios acta.
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11 Pe 1>vlc, '-.Jyc (1895) I Ch- 72~4 ; 13 R. NMiY 186, aI
testator bv his will dated in i886 specifically devised certain
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