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plaintiffs' attorney baving upon tbis sug-gestion
of defendant's coun sel, abandoned bis applica-
tion to fnlarge the summons. The effect of the
above arrangement was to excinde from con-
sideration wholly the 8th ground of objection
above stated, and ail the special matters alleged
in the affidavits filed by defendaut.

Ilpon the argument it appeared that in truth
the Tht, 5th, and 6th, of the above objections
were idlentical, for the alloged defect in the
affidavit stated to exist under the lat objection
turned ont to bie that the affidlavit nf John
iDwight King, one of the plaintiffs, alleged the
defendant to bie justly and truly indebted to
bim sud bis co-partners (naming them) in the
sum of $214.1à0 for " gonds sold and deliverod by
me, sud xny said co-partnei s to the said Busby et
his request"-wbereas it was couteuded that the
effidavit shoold have stated Bnsby t0 bo iuidebte1
to King and bis co-partuers in tue sum of
$214,90 "for moory payable by Busby to King
sud bis co-partuors for gonds sold and delivored,
&o., &,o., &o. ; and aiso hecause the affidavit
allogod that the dopouent King bsd "juot"
reason to believe, iustead of ''good" rosson;
and that hie did believe that Busby was imoedi.
ateiy about t0 quit Canada, '4for thec purpose qf
defraudiug mie aud rny co-partuers as well as bis
othor creditors of their just debts," iustead ni
"wilh intoit and design to defraud," &o,, &o.

Tic 2nd aud 3rd objections appeared t0 ha
but one, the reason for whici il was couiteuded
under the 2nd head tiat the papers filed as
affidavits wcro îîot affidavits, boîug that thcy
were uot entitled iu any court as stated lu tie
Srd iead.

Tie variance between tis original writ and
the copy tiereof served, poiutcd ut hy tbe 7th
objection. was tiat in the original the ptlitifsý
were styled, "W. Damer, J. Damer sud J. D.
King," wbereas in tbe copy sorved they waro
styled, IlWillit.m Damer, Johu Damer and John
D. Ring,."

Tie d'efect or irregnlarity poiuted et by tie
,9th objection appeared to be that King's affidavit
rau tins-- I, John Dwight King, of tie cîty, lu
tie connty of York, nierchatît, mako oath sud
say, ' tbere bcbng no city uamned.

Mr. Itichie (Morpby & Morpby) sbeweîl cause:
Tie decision of the Judge lu grautiug thc order
to arrest cen only be reviewed by tic Court. No
single Jndge eau set il saie and ronder liable t0
an action of trespeas those Nvio have acted under
Jt ; Burnees v. Guiranoeich, 4 Ex. 520 If is
^were tue, a Coanty Court Jndge, win bas by C.
S. U1. C. c. 24 s. 4, concurrent powers with the
Superior Court Judges, migbt set aside the
orders of tbe latter, wbicls was noever inteuded.
fl'erry v. Coîostoel, 6 U. C. L. J. 235; utc Jonc
v. Macklin, lb. 14; dllmnan et cix. v. Kenseil, 3
Prac. Rep. 110.

Tie affidavit need not hae cutitlcd ntil filed
witbi the Clerk nf tie Process : E lerby v.
Wallon, 2 Prac. Rep. 147; JTolloy v. Show, 6
C. L. J. N. S. 294. Tic word Ilmay" la permis-
sive n imperative: C. IS. U. C. c. 2 s. 18 s, s.
2. The words Ilmoney payable" are tnt noces-
sary boe, as tie forai used lu the affidavcit cleariy
shows a deit in prceocuî i: Lucas v. Goodwin, 4
Sc. 502, 8 Hodgcs 32.

The Court canuot enquire mt the exis-tence
of a cause of action : Brackenuiry v. edlîom,
1 Dowl. 439; nlesdefeudaut elearly sheow that
there is noue: S/irer v. TVolcr, 2 M. & G. 917.
The affidavit sufficieutly shows plaiutiff's place
nf abode; tbere la ouly unle city lu tie couuty of
York, sud defcudant could sot hoe misled.

BACKs V. WIGLU.

On the 20ti April tbe defeudaut oitained a
sumruous iroin lIgarty, C.JCVP., calhiug capon
tic plaintiff te show canse why tbe order of the
Jndge of tie Couuty Court of the Couuity of
Essex, boariug date tbe Sti day of April, 1871,
tis -writ of capias ad respoudeudum issued
thoreoil, and nil other proceedings iu bic cause,
siould nt ho set atcide -witb costs ou the follow-
iug gronds:

1. Tiat tie affidavit on which the said order
wss muade sud the said writ issued, la no
eatitlein l auy court or in thel court in wiich
this action is brought.

2. Iliat tbe said writ of capias issued ont of
tie Court of Common Plesa, while tne said
affidavit, if entit[od et ail, is eutitlod lu the
Court 0f Queeu's lionchý

3. Tiat rio cause nf aotion agairist tic deoen-
daut la disclosed upon tie sald affidavit,

S4, That the said affidavit dons n01 disclose
suy sufficieut grounds for makiug the said order.

5. Tiat tho ead defoudant la ot and was
uot wheu the ailidavit was swora, about to leave
Canadaý

Tbis sumnions was obtaiuod capon a verified
copy oi the" sifidavit uponi whicba tie order to hold
to bail had be.-n obt'dn"d, sud several affidavits
wore nhfered te show tiat the doenodant hua
not, and lu fset noever had any ides or intention
ni loaving Canada, one oi the persons niakiug
isuch affilavlt beiug s person name I Aiiams, re-
forred Su iu platutiffis affidavit as one source nf
his iniormution tiat defeudaut was idîiediaîely
about to leave Canadla withinbtent to defrand
hin ouboas hoe ishouldl be arrostod.

The cuinons liad beon oniarged froni lime to
timeiintiltbl11h May. At fie rgunet ticde-
fondu-it's ensol sbsudonod the let objection as-
slready decided,auiltho 2nd also. lie plaiutiffin
answor Su tho dofeudauît's affidavits, filed several
affidavits, for the purposo of sbowing tbat the
defondiut's intention wss sud sliii as to beave
Caniada with inteut sud design if ho enu thereby
dofoat t'lo plaintiff's rocovory lu Ibis action, sud
explainig away tie effeot oi Adams' affidavit,
sud teuding to establish that tie plaintiff bad
gond reason to believe aud tiat there is good

eson bo believo that tilo defeudaut wouldl have
absconidel if nI arrestod.

It appoarcd tiat tie dofendant was nt lu
close cuetody, but liaI hoeilad glacis bail te tic
Sherifi.

'lih dcfendant's counsel. rested bis argument
ciiy capon tie allcged defect in thle afflavit
to hold to bail, lu nt disclouing, as hoe conteuded
a suffilient cause cf action. The point nf tic
objection is Ibat altiongli the affidavit alleged
positiveiy that the defeudaut iad sednced the
plaintiff>s daugilter, and tiat on tie 30til day of
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