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Dlot appear fromn the depositions that it was a
Clear case of murder, and therefore a judge bas
discretion to bail: O'Brien, J., in Req.v. McCarthy,
Il Ir. C. L. Rep. 210 & 226.

DRAPER, C. J1 -The prisoners did Dot pray, on
the first day of the assizes, under the Habeas Cor-
PUS Act, to be brought to trial, and the Crown was
flot therefore bound to indict them, at that court,
and therefore they cannot dlaim to be discharged
as of riglit. The present application is there-
fore eue to discretion ; and the fact that one
assize has passed over witbout their being pro-
Ceeded against, can have no other influence than
to induce a semewhat dloser examination of the
eVidence on which the prisoners were committed.

The offence charged involves the lives of the
Prisoners, and it is flot too mucb to say, that if
tbey are self-convicted of guilt, and have no hope
but that the prosecutor may flot be able to pro-
duce sufficient evidence to satisfy a jury, or that
Borne fortuitous circumstance may save tbem,
they 'will rather forfeit their bail than their
lives. There is a peculiar atrocity attaching to
One0 of the prisoners if he be guilty, wbich must
extinguish any hope that capital punishment will
D ot follow conviction. This cqnsideration must
bave its proper weight in disposo ng of the present
&ýPPlication.

The inquiry that is of principal importance,
then, is, as to the sufficiency of the evidence to
establi8h a cage to go te the jury. 1 certainly
ar nDot called upon to express any opinion as te
whether the evidence iq such that, if believed, it
ought t0 induce the jury to convict. It is going
quite far enoughi to inquire if there be evidence
Which would isustain a conviction ; and I arn
coInpelled to Say that after going through the
depositions, I think they contain a strong prima
fpcie case, though oue which, if there be addi-
tional evidence, I tbink ought nef to have been
tried without if, or until proper efforts te procure
if have been made and have failed.-

I abstain advisedly from going inte a particuliir
COflideration of thc facts which I thirik besir
'Igainst the priseners. I will go no farfherîhtin
te, Sav thbot, as they stand, they afford a presnmp-
tion of guili, at least se sfrung that a grand jury
,would, in my opinion, flnd a true bill against the
neused. 0 f the fact of nîurder having been
Couarmitted, there can, I apprehiend, bn ne doubt;
RIId I go no farthcr than to say that there is ia
Iny judgment sufficient evidence to put them on
their trial.

80 far aq regards the charge, and the evidence
UPorting it, I think the application sheuld be

tefused. I have already observed on the proba-
ble 1'esult, if the prisoners, knowing themselves
,t0 lie. guilty, sbould be admitfed to bail.

ENGLISH REPORTS.

CROWN CASES RESERVED.

REG. V. CRAB.
Petences--Inducing persons applying for situations to

<dPOsit mo aeY as a gua rantee fur homest y-P retence of car-7
1i'ng on business as a house agent.

Tise Mrsoner was convicted for obtainiug money byfalsely
IPetmnding that he carried on an extensive business as a
%UYrVeyer and bouse agent, &c.; and the jury found that
'e Carried on no buiness whatever. Hleld, that the con-

* Vîctor1 was righit.
[C. C. R. 16 W. R., 732, May 16, 1868.]

Case reserved by the Assisfanf-Judge of the
Middlesex Sessions :

John Augustus Crab was tried before me on
the 27th March, 1868, for having obfained vari-
ous sums of money f rom several persons by false
pretences, with jutent to defrand.

Thse pretences relied upon were, that hie was
af the time hie obfained the moneys, carrying on
an extensive business as a surveyor and bouse
agent, and that he had employmenf for several
clerks fo collect rents and assisf in the conduct
of the said business. By these prefences hie in-
ducedl individuals te deposit sums of mnouey with
him as a guaranfee of their honesfy, and if was
proved thaf hie was not carrying on an extensive,
or any business as a surveor or house agent,
and that hie had not any employmenf for several
or any clerks to collect renta, or to assist in the
conduct of any business whatever.

Thse prisoner's counsel declined to address the
jury on the facta, and relied on thse objection that
thse above pretences were nof in point of law suf-
ficient to sustain a criminal charge. Tse prisener
Was found guilty, and sentence was deterred.
H1e is now in thse flouse of Correction in and for
thse county of Middlesex, awaiting the decision
of this boneurable Court upon the above ob-
jection.

T'he question I have to submif to this honour-
able Court is whether the pretences, above set
forth are or are not sufficient in point of law to
sustain the charge upon wbich thse prisoner was
convicted.

[The case as above stated having been called
on for argument upon the 25th April, was sent
back to tise learned judges for ameudment, and
was ndw returned by him amended as follows:-]

James Hawkins was induced by an adverticse-
muent in tise Tinies to see the prisoner, who was
fouin'. in the occupation of a roem in Margaret-
street, Cavendish. square, having thse appearance
of an agency office.

The prisoner said that hie was the advertiser,
a'id wanted, @everal clerks to assisf in carrying
on his business as a surveyor and bouse agent,
that his business was of great extent, and that
as thse clerks hae wished to engage would be en-
trusted te collecf renta to a large amount, hie
should require tise sumn of £25 te be deposited
withl hics by each as a security for his bonesty.

In censequence of these pretences James Haw-
kins was induced to hand £25 f0 thse prisoner.

JIames Cirmicbael *as induced by the saine
pretences te give the prisener £10, and several
other witnesses proved that tbey were about te
depesit money with thse prisoner under similar
circumsfances, but that tbey were prevenfed doing
se by the interference of the police.

It was proved te the satisfaction of the jury
thaf tise prisoner was net carrying on the busi-
ness Of a surveyor or bouse agent; that hoe had
not employment in such trades for any clerks,
and that the prisoner's office was open for tise
sole purpose of defrauding persons iavited te it,
by thse advertisensent publisbed by thse prisoner.

Tise prisoner*s counsel contended that thse pro-
tences used were only exaggerafed representa-
tiens of thse extent of bis business, but as thejury
found that ho was net carrying on any businets
whatever I thougbt the pretencès were sucob as
would support the charge againet him.

M. lVilliam8, for thse prisoner, said that in a
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